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STATE
BALDWIN COUNTY

DECLARATION OF COVEMANTS, e T o
CONDTTIONS AND RESTRICTIONS
O} Nov 3 2 0sPK'S
QRINOCO COVE

DB o
BTATE OF ALABAMA :
JUNE O

COUNTY OF BALDWIN :

This DECLARATION made on the date hereinafter set forth by
MESS ABOUT MARINA, INC., an Alabama Corporation (the "DECLARANT") .

RECITALS)

(1) DECLARANT is the owner of that certain property which is
known as ORINOCO COVE, A PLANNED UNIT DEVELOPMENT, as per plat
thereof recorded in the Office of the Judge of Probate of Baldwin
County, Alabama, in 8lide =2 , together with improvements and
appurtenances including certain riparian rights and rights to
construct piers and docking facilities, all as more particularly
described on the Plat of ORINOCO COVE (sometimes hereinafter
referred to as the "PROPERTY").

(2) DECLARANT is the owner of the permits issued by the
applicable federal, state and local government agencies, having
Jurisdiction over the PROPERTY, including the right, pursuant to
two (2) United States Army Corps of Engineers Permit Numbers ALSS-
01320-Y and AL92-02766-Y authorizing the construction of certain
plers and docking facilities.

(3) DECLARANT intends to develop the PROPERTY as a PLANNED
UNIT DEVELOPMENT as described in this DECLARATION in one (1) or
more phases and to subject the PROFERTY to this DECLARATION.

(4) DECLARANT has caused the ORINOCO COVE PROPERTY OMNER’S
ASSOCIATION, INC. (the "ASSOCIATION") to be formed for the purpose
of providing an Alabama non-profit ocorporation to serve as
representative of the DECLARANT and of the PROPERTY.
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(5) The ASSOCTATION and the PROPERTY shall be subject to the
terms and conditions of this DECLARATION.

NOW, THEREFORE, DECLARANT hereby declares that the PROPERTY
shall be held, sold and conveyed or encumbered, rented, used,
occupied and improved, mortgaged or otherwise encumbersd subject to
the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability
of, and which shall run with, the PROPERTY subject to this
DECLARATION and which shall be binding on all parties having any
right, title or interest in the PROPERTY or any part thereof, their
heirs, successors and assigns and shall inure to the benefit of
each owner thereof. This DECLARATION does not and is not intended
to create a condominium within the meaning of the Alabama Uniform
Condominium Act of 1991, Code of Alabama (1975), Section 35-8A-101,
ot seq.

ARTICLE I
DEFINITIONS
The following words and terms as used in this DECLARATION

(unless the context clearly shall indicate otherwise) shall have
the following meaning:

Section 1.1 "ADDITIOMAL PROPERTY" means such property
(real, personal or mixed) as may be added to the PROPERTY by
amendment to this DECLARATION.
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Sectiomn 1.2 -nmmm- or "ARTICLES" shall
mean and refer to the ARTICLES OF INCORPORATION of the ASSOCIATION.

Section 1.3 "ASSESSMENTS" shall mean and refer to the
ASSESSMENTS referred to in this DECLARATION.

Section 1.4 "ASSOCIATION" shall mean and refer to ORINOCO
COVE PROPERTY OMKER'S ASSOCIATION, INC., a non-profit Corporation,
its successors and assigns.

Sectiom 1.5 *BOARD OF DIRECIORS" or *BOARD* shall mean and
refer to the BOARD OF DIRECTORS of the ASSOCIATION.

Section 1.6 "BOAT SLIP" shall mean and refer to the BOAT
SLIP as described in ARTICLE IIT below.

Section 1.7 "BY-LAWS" shall mean and refer to the BY-LAWS
of the ASSOCIATION.

Section 1.8 "COMMON AREA" or *COMMON PROPERTY" shall mean
and refer to the portions of the PROPERTY not included in the LOTS.
(See ARTICLE IIX below for a more detailed definition of COMNMON
AREA) .

Section 1.9 "COMMON EXPENDES" shall mean and include the
actual and estimated expenses of operating the ASSOCIATION,
including any reasonable reserve, as DAy be found to be necessary
and appropriate by the BOARD pursuant to this DECLARATION, the
ARTICLES OF INCORPORATION of the ASSOCIATION and the BY-LAWS of the
ASSOCIATION.

Section 1.10 "DECLARANT" shall mean and refer to MESS ABOUT
MARINA, INC., an Alabama Corporation and the successors and assigns
of DECLARANT, 1f such successors and assigns should acquire more
than one (1) undeveloped LOT or UNDIVIDED UNIT from the DECLARANT
for the purpose of development and if DECLARANT specifically
designates such successors and assigns as a Successor DECLARANT.

Section 1.11 "DECLARATION" shall mean and refer to this
DECLARATION OF COVENANIS, CONDITIONS AND RESTRICTIONS, which shall
be recorded in the Probate Records of Baldwin County, Alabama, as
the sames may from timas to time be supplemented or amended in the
manner described herein. “

Section 1.12 "DEED" shall mean and refer to any DERD,
assignment, lease or other instrument conveying fee simple title or
a leasehold interest in any part of the PROPERTY.

Section 1.13 "LOT" shall mean and refer to any improved or
unimproved plot, parcel or portion of land shown upon any recorded
final subdivision map of the PROPERTY, with the exception of the
COMMON AREA as herein defined, and shall include, where the context

may indicate, any improvement or fixture located thereon.

Section 1l.14 'nm:ﬂ' shall mean and refer to those
eligible votes, OWNERS or other groups as the context may indicate
totaling more than fifty percent (50%) of the total eligible
number.

Section 1.15 *MARINA" shall mean and refer to the pilers,
bulkheads, pilings, docking facilities, BOAT SLIPS and navigable
waterways, as ldentified on the PLAT.

Section 1.16 *MEMBER" shall mean and refer to every parson
or entity who holds menxbership in the ASSOCIATION, as provided
hereln.

Section 1.17 "MORTGAGE" shall mean and refer to any
MORTGAGE, DEED with vendor’s 1ien ressrved and any and all other
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similar instruments used for the purpose of conveying or

encumbering real property as security for the payment orx
satisfaction of an obligation.

Section 1.18 "ONNER" of "ONWNERS" shall mean and refer to the
recoxrd or OWMERS, whether one (1) or more persons or
entities, of a fee simple title to any LOT or fee simple title to
any UNDIVIDED UNIT, including contract sellers, but excluding those

having such interest merely as security for the performance of an
obligation.

Section 1.19 DERSON" shall mean and refer to a natural
person, corporation, partnership, trustee or other legal entity.

Section 1.20 "PLAT" shall mean and refer to the PLAT of
ORINOCO COVE, a Planned Unit Development, referred to in Paragraph
{1) in the recitals on Page 1 of this DECLARATION.

Section 1.21 "PROPERTY" or “PROPERTIES" or "RLANNED UNII
DEVELOPMENT" shall mean and refer to that certain property
described in Paragraph (1) in the RECITALS on Page 1 of this
DECLARATION, and such additions thereto as may hereafter to brought
within the jurisdiction of the ASSOCIATION.

Section 1.22 "SUPPLEMENTAL DECLARATION" shall mean an
amendment or supplement to this DECLARATION which subjects
ADDITIOMAL PROPERTY to this DECLARATION or imposes, expressly or by
reference, additional restrictions and cbligations on the land
described therein, or both.

Section 1.23 *"UNDIVIDED UNIT" shall mean and refer to the
UNMDIVIDED UNIT as defined in ARTICLE I1II below.

Section 1.24 "YESSEL" shall mean and refer to any craft for
traveling on water including a boat, sallboat or other watercraft
which is motorized or self-propelled and in a seaworthy condition,
together with any tender thereto. In the event of any dispute as
to whether a particular VESSEL is permitted to be kept in a BOAT
SLIP or otherwise operated within the MARINA, the determination of
the ABSOCIATION made in its sole discretion shall be dispositive.
The term VESSEL shall include all VESSELS kept in a BOAT SLIP or
otherwise operated within the MARIMA.

ARTICLE II
MUTUALITY OF BENEFIT AND OBLIGATION

This DECLARATION is made for the mutual and reciprocal benefit
of sach and every part of the PROPERTY and is intended to create
matual, equitable servitudes upon the PROPERTY, to create
reciprocal rights between the respective and future ONNERS
of the PROPERTY; and to create a privity of contract and estate
between the grantees of the PROPERTY, their heirs, successors and
assigns. :

ARTICLE IXIX
THE PLAN AND GENERAL DESCRIPITON

Section 3.1 Gepnersl Descuription. The PROPERTY consists of
eighteen (18) LOTS (as described in ARTICLE III. Section 2. below)
and the COMMON AREA (as described in ARTICLE IIJX., Section 4.
below). The COMMON AREA includes twenty (20) UMDIVIDED UNITS (asB
described in ARTICLE III, Section 3, below) and the BOAT SLIPS {(as
described in ARTICLE IIX, Section 5. below). The LOTS and the
COMMONM AREA (including the BOAT SLIPS) are identified and labeled
on the PLAT.
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Section 3.2 LOT. The eighteen (18) LOTS are identified on
the PLAT and are as follows:

A. There are four (4) BUNGALOW LOTS.
B. Thers are six (6) LOTS.
C. There are seven (7) COTTAGE LOTS.
D. There is one (1) HARBOR MASTER LOT.

Each LOT shall be entitled to the fee simple ownership
and exclusive possession of his/her LOT.

Any right, title or interest in a LOT shall automatically
carry with it as an appurtenance and without the necessity of
specific reference thereto its respective undivided fee simple
share of the COMMON AREA as described herein and the right to use
the COMMON AREA (subject to the right to possess a BOAT SLIP as
described herein) as a tenant in common with the other LOT
and UNDIVIDED UNIT OMNERS. The percent of undivided fes simple
interest in the COMMON AREA appurtenant to each LOT is set out in
ARTICLE III. Sectlon 6, below.

Each LOT shall automatically carry with it as an appurtenance
the right to possess a BOAT SLIP. The specific BOAT SLIP shall be
assigned to a LOT as an appurtenance to the LOT at the time the LOT
is conveyed from the DECLARANT to the LOT OMNER. Thereafter, the
right to possess the BOAT BSLIP shall become a permanent
appurtenance to the LOT and shall not be conveyed, transferred,
encunbered or otherwise affected separate from the ownership of the
LOT.

S8ection 3.3 INDIVIDED UNIT. An UMDIVIDED UNIT is defined
as a fee simple undivided interest in the COMMON AREA which is not
an appurtenance to a LOT but is separate from the LOTS. In other
words, there are sighteen (18) LOTS in the PROPERTY which include
as an appurtenance an undivided fee simple interest in the COMMON
AREA ap defined in ARTICLE III. Bection 2. above and thers are
twenty (20) UNDIVIDED UNITS in the PROPERTY which are separate
undivided fee simple interests in the COMMON AREA and not an
appurtenance to any LOT. The percent of undivided fee simple
interests in the COMMON AREA for each UMDIVIDED UNIT is set out in
ARTICLE III. Section 6. below. Any right, title or interest in a
UNDIVIDED UNIT shall automatically carry with it as an appurtenance
its respective fee simple undivided share of the COMMON AREA and
the right to use the COMMON AREA (subject to the right to possess
a BOAT SLIP as described herein) as a tenant in common with the LOT
OMNERS and the other UNDIVIDED UNIT OMMERS.

Each UNDIVIDED UNIT shall automatically carry with it as an
appurtenance the right to possess a BOAT BLIP. The specific BOAT
BLIP shall be assigned to a UNDIVIDED UNIT as an appurtenance to
the UNDIVIDED UNIT at the time the UNDIVIDED UNIT is conveyed from
the DECLARANT to the UNDIVIDED UNIT ONMNER. Thereafter, the right
to possess a BOAT SLIP shall become a permanent appurtenance to the
UMDIVIDED UNIT and shall not be conveyed, transferred, encumbered
or otherwise affected separate from the ownership of thea UNDIVIDED
UNIT.

An UNDIVIDED UNMIT shall not be entitled to the exclusive
possession of any part of the PROPERTY except that an UMDIVIDED
UNIT shall be entitled to possess the appurtenant BOAT BLIP
which is assigned to the UMDIVIDED UNIT as provided hereiln.

Ses BSection 7. of ARTICLE IIX of this DECLARATION which sets
out the right of the DECLARANT to add additional UNDIVIDED UNITS as
ADDITIOCHAL PROPERTY.
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Section 3.4 Compmon Area. The COMMON AREA of the PROPERTY
is all portions of the PROPERTY other than the LOTS and will
include the COMMON AREA and facllities located substantially as
shown on the PLAT. The COMMON AREA and facilities include the
following:

A. All of the REAL PROPERTY except the LOTS.

B. All of the right to access to the waters, littoral and
riparian rightas.

C. All tangible personal property required for the
maintenance and operation of the COMMON AREA and for the

common use and enjoymant of the LOT OMNERS and UNDIVIDED
TUNIT OMNERS.

D. The BOAT SLIPS (subject to the right to possess the BOAT
SLIPS by LOT ONMNERS and UMDIVIDED UNIT ONNERS as
described herein) pilers, docks, bulkheads, retaining
walls, utility lines, dock £facilities and the harbor
basin to the extent of its ownership by DECLARANT, an
internal gravity sewage system and sewage pump station,
and an internal water distribution system, together with
other improvements shown on the PLAY.

Fea simple title to the COMMON AREA shall be owned by the LOT
OMMERS and the UNDIVIDED UNIT ONNERS as tenants in common and as
described herein. The ASSOCIATION shall not own the COMMON AREA
shown on the PLAT. PROVIDED, HOWEVER, the ASSOCIATION may acquire
and own real or personal property as additional COMMON AREA.

Subject to the terms and conditions of this DECLARATION, each
LOT and each UNDIVIDED UNIT shall own an undivided fee
simple interest in the COMMOM AREA as a tenant in common as mset cut
in Section 6. below and shall have the non-exclusive right to use
the COMMON AREA (except the BOAT SLIPS which are designated for the
use and possession of a.LOT or UNDIVIDED UNIT ONNER as
described in Sectliom 5. below) in conjunction with the of
the other LOTS and the of the other UNDIVIDED UNITS as may
be required for the purpose of access, ingress to, egress from,
use, occupancy and enjoyment of the PROPERTY. The right of a LOT
OMNER or UNDIVIDED UNIT OWMER to use the COMMON AREA shall be
subject to and governed by the provisions of this DECLARATION and
the Rules and Regulations of the ASSOCIATION. In addition, the
ASSOCIATION shall have the authority to lease, grant concessions or
grant easements with respect to parts of the COMMON AREA subject to
the provisions of this DECLARATION and the BY-LANS. The DECLARANT
shall have the right to use the COMMON AREA as alsewhere described
in this DECLARATION.

Bectiomn 3.5 BOAT BLIP. The thirty-eight (38) BOAT SLIPS
are identified on the PLAT and are part of the COMMON AREA but are
subject to the right of a LOT or UNDIVIDED UNIT to
possess his or her BOAT SLIP as described herein. The right of
sach LOT and UNDIVIDED UNIT to possess a BOAT SLIP
shall be in the nature of an easement which is appurtenant to a LOT
or an UMDIVIDED UNIT.

The BOAT SLIP shall consist of the space located within the
area generally described as follows. The horizontal and vertical
boundaries of each BOAT SLIP shall typically consist of the
interior face of the docks, piers and the mooring piles assigned to
sach BOAT SLIP and falling within the BOAT SLIP and if no surface
(no docks, plers or mooring piles), the horizontal or vertical
extended plane of the perimeter of sald surface extended to the
distances shown on the PLAT. There are no specific upper boundaries
for the BOAT SLIP. The vertical or upper boundaries extend upward
to such a height that would accomnmodate and include the VESSEL
moored in the BOAT BLIP from time to time. The lower boundary of
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the BOAT SLIP extends beneath the surface of the water enough to
accommodate and include the keel of the VESSEL moored in the BOAT
SLIP from time to time to (but not including) the bottom of the
harbor basin or Terry Covae.

See Section 7. of ARTICLE III of this DECLARATION which sets
out the right of the DECLARANT to add additional BOAT SLIPS as
ADDITIONAL PROPERTY.

Each BOAT SLIP shall have the riparian right and
easenent to use the water space within the BOAT SLIP as well as the
water immediately adjacent to the BOAT SLIP extending to within one
(1) foot of the mooring pile or boundary line between VESSELS as
shown on the PLAT for the purpose of mooring a VESSEL. The rights
of a to use a BOAT SLIP or the waterways is exclusive as to
all other LOT and UMDIVIDED UNIT but is non-exclusive
and is subject to the rights of other parties, the United States of
Anmerica or the State of Alabama, in and to the shore, littoral or
riparian rights of the PROPERTY lying adjacent to Terry Cove and
the rights of said parties to use and/or regulate said waterways.

Section 3.6 Fea Simple Intexest in COMMON AREA. Subject to
the right of the DECLARANT to annex additional UNDIVIDED UNITS and
additional BOAT SLIPS as provided herein, the percentage of
undivided fee simple interest in the COMMON AREA appurtenant to
each LOT and appurtenant to each UNDIVIDED UNIT is equal. Each LOT
and each UMDIVIDED UNIT shall own an undivided fee simple interest
of 2.6316% in the COMMON AREA as a tenant in common and subject to
the terms and conditions of this DECLARATION.

LOT AND Wﬂh
UNDIVIDED UNTT NUMBERS Interest in COMMON AREA
BUMGALOW LOT Number 1. 2.6316 %
BUNGALOW LOT Number 2. 2.6316 %
BUNGALOW LOT Number 3. 2.6316 %
BUMGALOW LOT Number 4. 2.6316 %
TOWNEOUSE LOT Number 1. 2.6316 %
TONNEOUSE LOT Number 2. 2.6316 %
TOMMEOUSE LOT Number 3. 2.6316 %
TOWMEOUSE LOT Number 4. 2.6316 %
TOWNMEOUSE LOT Number 5. 2.6316 %
TOMMHOUSE LOT Number 6. 2.6316 %
COTTAGE LOT Number 1. 2.6316 %
COTTAGE LOT Number 2. 2.6316 %
COTTACE LOT Number 3. 2.6316 %
COTTAGE LOT Number 4. 2.6316 %
COTTAGE LOT Number 5. 2.6316 %
COTTAGE LOT Number 6. 2.6316 %
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or consent of the ASSOCIATION, or or MORTGAGEES of any
portion of the PROPERTY, or any other person or entity. Any
property submitted to the DECLARATION pursuant to the terms hereof
shall be included in the term PROPERTY and shall be part of the
PROPERTY. The right of the DECLARANT to annex additional COMMON
AREA, UNDIVIDED UNITS and BOAT SLIPS is herein referred to as
"SPECIAL DECLARANT RIGHTS".

The DECLARANT may add, at the sole ocption of DECLARANT, a
maximum of twenty-two (22) UNDIVIDED UNITS and twanty-two (22) BOAT
BLIPS to the PROPERTY. DECLARANT has the right, but not the
cbligation, to construct on the ADDITIONMAL PROPERTY such facilities
and improvements as DECLARANT, in the sole discretion of DECLARANT,
shall deem desirable, provided that no assurances are made by
DECLARANT that any such improvements shall be comstructed.

No limitations are placed on the right of DECLARANT to create
or add COMMON AREA, UNDIVIDED UMITS or BOAT SLIPS or to designate
COMMON AREA therein which may subsequently be assigned as BOAT
SLIPS. The undivided fee simple interest in the COMMON AREA and
the liability for common expenses in the PLANNED UNIT DEVELOPMENT
will be reallocated among all LOTS and UNDIVIDED UNITS in the
PROPERTY, after the addition of additional UNMDIVIDED UNITS and/or
additional BOAT SLIPS. The LOTS and UNDIVIDED UNITS and interest
percentages or fractions in the COMMON AREA are subject to
reallocation and change in accordance with the SUPPLEMENTAL
DECLARATION which annexes such additional phase or phases to the
PLANNED UNIT DEVELOPMENT. Each UNDIVIDED UNIT created in the
additional phase or phases and added to the PLANNED UNIT
DEVELOFPMENT will be allocated voting rights so that all LOTS and
UNDIVIDED UNITS shall have an equal vote and the voting rights of
OMEERS of LOTS and OMNERS of UNMDIVIDED UNITS and any other property
previously dedicated shall thersupon be adjusted.

The option reserved by DECLARANT to cause all or any portion
of the additional phase or phases to become part of the PLANNED
UNIT DEVELOPMENT shall expire twenty (20) years from the date of
this DECLARATION and shall not be construed to impose upon the
DECLARANT any obligation to add all or any portion of the
additional phase or phases to the PLANNED UNIT DEVELOPMENT or to
construct thereon any improvements of any nature whatsoever.

No assurance is made concerning whether or not any phase or
portion therecf will be or will not be submitted to the PLANNED
UNIT DEVELOPMENT nor is any assurance mads concerning the
boundaries of the phases, COMMON AREA or BOAT SLIPS, or portions
thereof, the number of the phases or BOAT S8LIPS, or the order in
which any phase, COMMON AREA or BOAT SLIP, or portion thereof, may
be or may not be subject to the exercise of these SPECTAL DECLARANT
RIGHTS. The exercise by the DECLARANT of any SPECIAL DECLARANT
RIGHIS as described herein on any portion of the PROPERTY does not
cbligate the DECLARANT to exercise said right in all or any other
portion of the remainder of the PROPERTY.

No assurances are made that any improvement that may be
erected pursuant to any SPECIAL DECLARANT RIGHTS in any part of the
PLANNED UNIT DEVELOPMENT will be compatible or will not be
compatible with any existing improvement in the PLANNED UNIT
DEVELOPMENT in terms of architectural style, quality of
construction and sixze.

No assurances ares made as to the locations of any improvement
that may be made within any part of the PLANNED UNIT DEVELOPMENT
pursuant to any SPECIAL DECLARANT RIGHTS reserved by the DECLARANT.

Once a phase has been submitted to the terms and provisions of
this DECLARATION by the recording of the SUPPLEMENTAL DECLARATION,
it shall comprise a portion of the PLAMMED UNIT DEVELOPMENT to be
governed by and subject to all of the provisions of this
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DECLARATION to the extent that sald documents are not inconsistent
with the provisions of the SUPPLEMENTAL DECLARATION.

Each PERSON or entity who shall acquire any LOT or UNDIVIDED
UMIT in the PLAMMED UNIT DEVELOPMENT or interest in or lien upon
any such LOT or UNDIVIDED UNIT, regardless of whether said LOT or
UNDIVIDED UNIT shall be located in any phase or any portion of said
phases shall be deemed, by accepting a conveyance of or otherwise
acquiring such LOT or UNDIVIDED UNIT, interest or lien, to have
agreed and consented, within the meaning of this DECLARATION to be
bound by the terms and provisions hereof and to have further agreed
and consented that any amendment to this DECLARATION executed by
the DECLARANT alone pursuant hereto shall be binding and effective
as written notwithastanding the fact that the undivided interest of
the UNIT ONMNERS and UMDIVIDED UNIT OMNERS in the COMMON ELEMENTS
will be changed theraby.

Section 3.8 No Partition. The ownershlp interest in the
COMMOM AREA or BOAT SLIP shall not be conveyed, transferred,
sncumbared or otherwise affected separate from the ownership of the
LOT or separate from the ownership of the UNDIVIDED UNIT and any
agreement to the contrary shall be void.

Section 3.9 Submerged Land. All activities on or over and
all uses of submerged land affected hersby are subject to the
jurisdiction of the State of Alabama, the Unlited States Department
of Army Corps of Engineers, and other governmental agencies having
Jurisdiction. Each shall be responsible to the extent of his
or her ownership for any damages to, any illegal or uses not
permitted of, and any duties or responsibilities concerning, the
use of submerged lands, coastal areas and any other critical area.
The rights of a to use the COMMON AREA or the waterways is
subject to State, Federal and local law and further subject to

rules and regulations imposed by any governmental sntity having
Jurisdiction.

ARTICLE IV
EROPERIY RIGHTS AND EASEMENTS

Section 4.1 OWNER’S Essement of Enjoyment. 8Subject to the
rights of the DECLARANT, every ONNER shall have and is hereby
granted a nonexclusive right and sasement of ingress, egress, use
and enjoyment in and to the COMMON AREA necessary for access to his
or her LOT or the COMMON AREA and such rights shall be appurtenant
to and shall pass with the title to every IOT or UNDIVIDED UNIT,
subject to the terms and conditions of this DECLARATION and subject
to the following provisions:

A. The right of a LOT ONNER or UNDIVIDED UNIT OMNER to
the possession of a BOAT SLIP as described in ARTICLE IJII above.

B. The right of the ASSOCIATION to charge reascnable
admission and other fees for the use and maintenance of the COMMON
AREA and to impose reasonable limits on the number of gueasts who
may use the COMMON AREA or BOAT BLIP.

C. The right of the ASSOCIATION, in addition to its
other rights as hereinafter set forth, to suspend the voting rights
of an OMNER and the right to use any of the COMMON AREA for any
period during which any ASSESSMENT against that ONNER’S LOT or
DMNER’S UNDIVIDED UNIT remains unpaid, or for any infraction by an
of the published rules and regulations of the ASSOCIATION
after hearing by the BOARD OF DIRECTORS of the ASSOCIATION for the
duration of the infraction and for an additional periocd thereafter
not to exceed thirty (30) days.

D. The right of the DECLARANY, with regard to the
property which may be owned for the purpose of development, to
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grant easements in and to the COMMON AREA to any public agency,
authority or utility for such purposes as benefit only the PROPERTY

or portions thereof and ONNERS, the COMMON AREA, LOTS or UNDIVIDED
UNITS.

E. The right of the DECLARANT, or the successors and
assigns of DECLARANT, to operate any commercial business on the
PROPERTY including, but not limited to, a VESSEL leasing or VESSEL
brokerage business.

F. The right of the ASSOCIATION to borrow money for the
purpose of improving the COMMON AREA or any portion thereof, for
acquiring additional COMMON PROPERTY, or for comnstructing,
repairing or improving any facilities located or to be located
thereon, and to give as security for the payment of any such loan
a MORTGAGE conveying all or any portion of the COMMON AREA,
provided two-thirds (2/3) of the total votes entitled to be cast by
of the ASSOCIATION present at a meeting called for such
purpose shall approve; provided, however, the lien and encumbrance
of any such MORTGAGE given by the ASSOCIATION shall be subject and
subordinate to any and all rights, interests, opticns, easements
and privileges reserved or established in this DECLARATION for the
benefit of DECLARANT or any ONMER, or the holder of any MORTGAGE,
irrespective of when executed, given by DECLARANT or any
encumbering any LOT, UNDIVIDED UNIT or other property located
within the PLANNED UNIT DEVELOPMENT.

a. The right of the ASSOCIATION to dedicate or transfer
all or any part of the COMMON AREA to any public agency, authority,
or utility for such purposes and subject to such conditions as may
be agreed to by the MEMBERS. No such dedication or transfer shall
be effective unless an instrument agreeing to such dedication or
transfer has been approved by at least two-thirds (2/3) of the
total votes entitled to be cast by of the ASSOCIATION which
are present or represented by proxy and are entitled to be cast at
a meeting duly called for such purpose.

H. The parking of automobiles in the designated area
within the COMMOM AREA is restricted to and guests, invitees
and tenants of OMNERS and shall not interfere with the rights of
ingress and egress of the of any particular LOT or UNDIVIDED
UNIT.

I. The docking of VESSELS is restricted to ONNERS and
guests, invitees and tenants of and shall not interfere with
the rights of ingress and egress of the person entitled to the
possession of any part of the COMMON AREA.

J. The right of the ASSOCIATION to adopt and promulgate
reasonable rules and regulations pertaining to the use of the
PROPERTY, which, in the discretion of the ASSOCIATION, shall serve
to promote the best interests of the and residents in the
PLANNED UNIT DEVELOPMENT.

K. Rights of othar parties, the United States of
America or State of Alabama, in and to the shore, littoral or
riparian rights of the PROPERTY lying adjacent to Terry Cove. The
rights of the State of Alabama to the bottoms of Terry Cove.

L. All of the provisions of this DECLARATION, the
ARTICLES OF INCORPORATION and BY-LANS of the ASSOCIATION and all
exhibits thereto, and all rules and regulations adopted by the
ASSOCIATION, as same may be amended from time to time.

M. The right of the DECLARANT to develop the PROPERTY,
or to annex ADDITIONAL PROPERTY as provided for herein, including
the construction of improvements thereon, which may include
additional UNDIVIDED UNITS, COMMON AREA or BOAT SLIPS.
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N. The right of the DECLARANT or the ASSOCIATION and
their designees, successors and assigns, to dredge the submerged

land as deemed necessary by the DECLARANT or the ASSOCIATION from
time to time.

0. The right of the ASSOCIATION or the DECLARANT to
require an of a VESSEL to relocate the VESSEL due to
construction of improvements or violation of any rules or
regulations or of this DECLARATION. The ASSOCIATION and the
DECLARANT shall have a non-exclusive esasement over and across each
BOAT SLIP and the MARTNA for purposes of relocating a VESSEL. The
ASSOCIATION, the DECLARANT and the management company shall not be
lisble for any damage or destruction to a VESSEL caused by the
negligence of the DECLARANT, ASSOCIATION or nanagement company in
connection with the relocation of any VESSKL.

P. The right of the DECLARANT, or the successors and

assigns of DECLARANT, or any party assoclated with the DECLARANT to
the right of access to provide the business services provided by
the DECLARANT.

Q. If (i) any portion of the COMMON AREA encroaches
upcn any BOAT SLIP; (il) any BOAT SLIP encroaches upon any portion
of the COMMON AREA; or (iii) a VESSEL shall encroach upon any
adjoining BOAT SLIP or COMMON AREA as a result of, but only as a
result of (a) a wake caused by the movement of other VESSELS
through the MARTNA, (b) tidal movement, (c) storms or other acts of
God, or (d) as permitted by duly adopted rules of the ASSOCIATION,
then in any such event, a valid easement shall exist for such
encroachment. Notwithstanding any of the foregoing, however, an
shall be liable for all damages to the BOAT SLIP or VESSEL or
property of another or to the COMMON AREA where the cause of
such damage is the failure of such ONMNER to properly securs (or, if
required, remove) his or her VESSEL to (or from) its mooring.

R. No OMNER shall grant any easement upon any portion
of the PROPERTY (including any BOAT SLIP) to any person or entity
without the prior consent of the DECLARANT and the ASSOCIATION.

8. The right of access over and across the COMMON AREA
as set out herein shall be subject to the right of the DECLARANT or
ASSOCIATION to adopt and promulgate reasonable rules and
regulations pertaining to the use of sald access areas, the safety
and convenlence of the users thereof, or which, in the discretion
of the DECLARANT or ASSOCIATION, shall serve to promote the best
interest of the and occupants of the PROPERTY.

Sectiomn 4.2 Delegation of Use. Any may delegate, in
accordance with the BY-LAWS and subject to reasonable rules,
regulations and limitations as may be adopted in accordance
herewith, his or her right of enjoyment of the COMMON AREA and
facilities to the members of his or her family, tenants and social
guests or contract purchasers who reside on the PROPERTY.

Section 4.3 COMMON AREA. The COMMOM AREA designated on the
PLAT is not DONATED, DEDICATED NOR GRANTED to the public, but shall
be owned by the LOT ONMERS and the UNDIVIDED UNIT OMMERS subject to
the right to possess a BOAT SLIP as provided for in this
DECLARATION and subject to the rights granted to the DECLARANT or
ASSOCIATION in this DECLARATION.

Section 4.4 Drainage Esgements. Except with prilor written
permission from DECLARANT, or (when so designated by DECLARANT)
from the ARCHITECTURAL COMMITTEE, drainage flow shall not be
obatructed nor be diverted from drainage swales, storm sewers
and/or utility easements as designated herein, or as may hereafter
appear on any plat of record in which reference is made to thig
DECLARATION or any part thereof. DECLARANT may cut drainways for
surface water wherever and whenever such action may appear to
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DECLARANT to be necessary in order to maintain reasonable standards
of health, safety and appearance; provided, however, that the right
of DECLARANT to cut drainways on the property of an shall
terminate when the principal structure and approved landscaping on
such property have baan completed. These easements and rights
expressly include the right to cut any trees, bushes or shrubbery,
make any gradings of the soil, or to take any other similar action
reasonably necessary to provide economical and safe utility
installment and to maintain reasonable standards of health and
appearance. The provisions hereof shall not be construed to impose
any obligation upon DECLARANT to cut such drainways.

Section 4.5 Grading. DECLARANT may at any time make such
cuts and £1lls upon any LOT or other part of the PROPERTY and do
such grading and moving of earth as, in its judgment, may be
necessary to improve or maintain the access areas or driveways in
or adjacent to the PROPERTY and to drain surface waters therefrom;
and may assign such rights to the appropriate governmental
authority; provided, however, that after plans for the principal
structure upon a LOT shall have been approved by the ARCHITECTURAL
COMMITTEE as provided herein, the rights of DECLARANT under this
Section 4.5 shall terminate with respect to all parts of such LOT
other than the easement area thereof, except that DECLARANT or any
such municipal or public authority shall thereafter have the right
to maintain existing roads and drainage structures.

Section 4.6 Easements for Utility. There is hereby
reserved to the ASSOCIATION blanket easements upon, across, above
and under all property within the UNIT DEVELOPMENT for
accass, ingress, egress, installation, repairing, replacing and
maintaining all utilities serving the PLANNED UNIT DEVELOPMENT or
any portion thereof, including but not limited tc gas, water,
sanitary sewer, telephone, cable television and electricity, as
well as storm drainage and any other service which the ASSOCIATION
might decide to install to serve the PLANNED UNIT DEVELOPMENT. It
shall be expressly permissible for the ASSOCIATION or its designee,
as the case may be, to install, repair, replace and maintain or to
authorize the installation, repair, replacement and maintenance of
such wires, conduits, cables and other equipment relating to the
providing of any such utility or service. Should any party
furnishing any such utility or service request a specific license
or easement by separate recordable document, the BOARD shall have
the right to grant such easement.

Section 4.7 Eassment for Governmental, Health. Sanltation
and Emergency fervices. There is hereby granted to the appropriate
governmental authorities and to the appropriate private
organizations supplying health, sanitation, police services and any
emergency services such as fire, ambulance and rescues services, a

nonexclusive easement, for purposes of ingress and agress over the
COMMON AREA.

Section 4.8 Reserved Easement for DECLARANT .
Notwithstanding any provisions contained in this DECLARATION to the
contrary, DECLARANT hereby expressly reserves unto itself and its
successors and assigns a nonexclusive, perpstual right, privilege
and easement with respect to the PLANMED UNIT DEVELOPMENT for the
benefit of the DECLARANT, its successors and assigns, over, under,
in and/or on the UMIT DEVELOPMENT, without further
obligation and without charge to the DECLARANT, for the purposes of
construction, installation, relocation, development, sale,
maintenance, replacement, use and enjoyment and/or otherwise
dealing with the PLANNED UNIT DEVELOPMENT. The reserved easement
shall constitute a burden on the title to the PLANNED UNIT
DEVELOPMENT and specifically includes, but is not limited to:

A. The right of access, ingress and egress for
vehicular, or VESSEL and pedestrian traffic over, under, on or in
the PLANNED UNIT including but not limited to all
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right-of-ways, ramps, gang planks, walkways, plers, dock facilities
and the harbor basin, from time to time located within the
PROPERTY; and the right to tie into any portion of the PLANNED UMIT
DEVELOPMENT with driveways, parking areas, walkways, pilers,
bulkheads and docking facilities; and the right to tie into and/or
otherwise connect and use (without a tap-on or any other fee for so
doing), replace, relocate, maintain and repair any device which
provides utility or similar services, ingluding, without
limitation, electrical, telephone, cable television, natural gas,
water, sewer and drainage lines and facilities constructed or

installed in, on, under and/or over the PLANNED UNIT DEVELOPMENT;
and

B. The right to construct, install, replace, relocate,
maintain, repair, use and enjoy pilers, bulkheads, docking
facilities and the harbor basin, signs, model residences, sales
offices, construction offices and business offices as, in the sole
opinion of DECLARANT, may be required, convenlent or incidental to
the construction and sale by DECLARANT of the improvements in the
PLANNED UNIT DEVELOPMENT or in any portion of the ADDITIOMAL
PROPERTY .

C. No rights, privileges and easements granted or
resexved herein shall be merged into the title of any property,
including, without limitation, the PLANMED UNIT DEVELOPMENT, but
shall be held independent of such title, and no such right,
Privilege or easement shall be surrendered, conveyed or released
unless and until and except by delivery of a quitclaim deed from
DECLARANT releasing such right, privilege or sasement by express
reference thereto.

D. The COMMON AREA is hereby declared to be subject to
a perpetual non-exclusive easement in favor of the DECLARANT or any
management entity or agent connected with the DECLARANT, in order
that the DECLARANT or any such management entity or agent may carry
on their duties and have access to the COMMON AREA.

E. Nothing herein shall be construed so as to impose on
the DECLARANT any obligation for duties of installation,
maintenance or repair. :

F. DECLARANT expressly reserves unto the DECLARANT, or
the successors and assigns of DECLARANT, the right to construct
and/or operate for the benefit of DECLARANT such commercial
facilities as DECLARANT may deem approprilate, including without
limitation a boat repair, boat dealership, marine supplies and
squipment, charters and/or marine brokers. The DECLARANT shall be
entitled to all revenues derived from the commercial activities and
facilities described above. DECLARAMNT may oonstruct for the
benefit of DECLARANT such other improvements, whether commercial or
not, which DECLARANT may use as DECLARANT deenms appropriate in its
sole discretion, including, without limitation, using the same in
connection with social memberships, which DECLARANT may market as
it sees fit. All rights of DECLARANT, whether not specifically or
expressly reserved or created in this DECLARATION, shall inure to
the benefit of DECLARANT and the successors and assigne of
DECLARANT .

This Section may not be amended without the written consent of
DECLARANT .

Section 4.9 Exceptions to Title. The property rights and
easemsents of a LOT OMNER or UMDIVIDED UMIT are subject to the
following:

A. Rights of other parties, the United States of America or
8tate of Alabama, in and to the shore, littoral or

riparian rights of the PROPERTY lying adjacent to Terry
Cove.
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B. Reservation of all oil, gas and minerals as contained in
Deed from Wendell Lee Haddox and Illa Verne Haddox to The
Sportsman Marina, Inc., dated November 10, 1978 and
recorded in Real Property Book 37, Page 562.

C. Right-of-way deed granted by Roy and Evalyn Walker to
Baldwin County, dated April 22, 1971 and recorded in Deaed
Book 412, Page 880.

Sectiomn 4.10 Reoasonable Care. All LOT ONNERS and UNDIVIDED
UNIT ONMERS and their family, guests and invitees shall use

reasonable care and good navigation in connection with the use and
enjoyment of the dock facilities and waterways and will exercise
the rights hereunder in a Teasonable manner to minimize
interfarence with or inconvenience to other persons.

manag
indemified and held harmless from and against any and all expenses
or liabilities incurred as a result of damage or destructiom in

connection with the use of the BOAT SLIP, piers, MARIMA, bulkheads,
docking facilities or waterways.

ARTICLE V
mm;mm

Section 5.1 lm.'l.mm_q-;;m The Architectural
Committee (the "ARCHITECTURAL COMMITTEE") shall be composed of at
least three (3) (but not more than five (5)) individuals designated
and redesignated from time to time (1) by DECLARANT until control
of the ARCHITECTURAL COMMITTEE igs specifically delegated by the
DECLARANT to the ASSOCIATION and (ii) by the ASSOCIATION after
delegation of asuch gontrol. Delegation of control of the
ARCHITECTURAL COMMITTER from the DECLARANT to the ASSOCIATION shall

be evidenced by an instrument signed by the DECLARANT and filed for
record in the Probate Records of Baldwin County, Alabama.

Except as hereinafter provided, the affirmative vote of a

majority of the membership of the ARCHITECTURAL COMMITTER shall be
required in order to approve any plans and specifications submitted
under this ARTICLE V.

Section 5.2 Abproval Reguired. No structure shall be
commenced, erected, placed, moved on to or permitted to remain on
any LOT nor shall any existing structure upon any LOT be altered in
any way which materially changes the exterior appearance thereof,
nor shall any new use be commenced on any LOT unless plans and
specifications (including a description of any Proposed new use)
thereof shall have been submitted to and approved in writing by the
ARCHITECTURAL COMMITTEE. Such plans and specifications shall be in
such form and shall contain such information as may be reqgquired by
the ARCHITECTIURAL COMMITTEE, including: (i) architectural plans,
elevations and specifications showing the nature, kind, exterior
color schemes, ashape, height and materials of all structures
proposed for the LOT; (ii) a site Plan of the LOT showing the
location with respect to the particular LOT (including proposed
front, rear and side setbacks and free spaces, if any are proposed)
of all structures, the locaticn thereof with reference to
structures on adjoining portions of the PROPERYY, and the number
and location of all parking spaces and driveways on the LOT; (iii)
a grading plan for the particular LOT; (iv) a drainage plan; and
(v) a plan for landscaping for the LOT. All of sald plans shall
address the matters set forth in ARTICLE V., as applicable.

No structure shall be commenced, altered, placed, moved onto
or permitted to remain on any COMMON AREA, BOAT SLIP or the MARTNA
unless specifically approved by the BOARD OF DIRECTORS of the
ASSOCTIATION. Only the BOARD OF DIRECTORS of the ASSOCIATION or the
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DECLARANT shall have the authority to make alterations or
improvements to the BOAT SLIPS or MARINA. PROVIDED, HOWNEVER, the
ASSOCIATION or the DECLARANT shall have the right to contract with
or assign to others the authority to make alterations and
improvements on the MARIMA.

Section 5.3 Bapis for Disapproval of Plang. The
ARCHITECTURAL COMMYTTEE shall have the right to disapprove any

plans and specifications submitted hereunder because of any of the
following:

(a) PFailure of such plans or specifications to comply
with this DECLARATION; '

(b) failure to include information in such plans and
specifications as may have been reasonably requested;

(c) cbjection to the exterior design, appearance or
materials of any proposed structure;

(d) incompatibility of any proposed structure or use
with existing structures or uses upon other LOTS in the
vicinity;

(a) objections to the location of any proposed structure
upon any LOT or with reference to other LOTS in the vicinity;

(£) objection to the site plan, grading plan, drainage
plan or landscaping plan for any LOT;

(g) objection to the color scheme, finish, proportions,
style of architecture, materials, height, bulk or
appropriateness of any proposed structure;

(h) objection to parking areas proposed for any LOT on
the grounds of (i) incompatibility to proposed uses and
structures on such IOT or (ii) the insufficiency of the size
of parking areas in relation to the proposed use of the LOT;

(1) failure of plans to take into consideration the
particular topography, vegetative characteristics., natural
environment and storm water runoff of the LOT; or

{j) any other matter which, in the judgment of the
ARCHITECTURAL COMMITITIEE, would render the proposed structure,
structures or uses linharmoniocous with the general plan of
improvement of the PROPERTY or with structures or uses located
upon other LOTS in the vicinity.

Approval of any such plans shall terminate and be rendered
vold if constructiozn is not begun within six (6) months after such
approval unless such six (6) month period is extended by written
agreement with the ARCHITECTURAL COMMITTEE in which event the
extended time period shall be applicable.

In any case where the ARCHITECTURAL COMMITTEER shall disapprove
any plans and specifications submitted hereunder, or shall approve
the same only as modified or upon specified conditions, such
disapproval or qualified approval gshall be accompanied by a
statement of the grounds upon which such action was based. In any
such case the ARCHITECTURAL COMMITYTEE shall, if regquested, make
reasonable efforts to assist and advise the applicant in order that
an acceptable proposal can be prepared and submitted for approval.

THE SCOPE OF REVIEW BY THE ARCHITECTURAL COMMITTEE IS LIMTTED
TO APPEARANCE ONLY AND DOES NOT INCLUDE ANY RESPONBIBILITY OR
AUTHORITY TO REVIEW FOR STRUCIURAL SOUNDNESS, COMPLIANCE WITH
BUILDING OR ZONING CODES OR STAMDARDS, OR ANY OTHER SIMILAR OR
DISSIMILAR FACTORS.
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Section 5.4 Retention of Copy of Plang. Upon approval by
the ARCHITECTURAL COMMITIEE of any plans and specifications
submitted hersunder, a copy of such plans and specifications, as
approved, shall be deposited for permanent record with the
ARCHITECTURAL COMMITTEE, and shall be retained for a perlod of no
more than six (6) months after completion of the improvements, and
a copy of such plans and specifications bearing such approval, in
writing, shall be returned to the applicant submitting the same.

Sectiom 5.5

Avproval and Disspproval; Time for Approwval. The ARCHITECTURAL
COMMITYTEE may promulgate Rules governing the form and content of
plans to be submitted £for approval or requiring specific
improvements on LOTS, including, without limitation, exterior
lighting and planting, and may issue statements of policy with
respect to approval or disapproval of the architectural styles or
details, or other matters, which may be presented for approval.
Such Rules and such statements of policy may be amended or revoked
by the ARCHITECTURAL COMMITTEE at any time, and no inclusion in,
omission from or amendment of any such rule or statement shall be
deemed to bind the ARCHITECTURAL COMMITTEE to approve or disapprove
any feature or matter subject to approval, or to waive the exercise
of the discretion of the ARCHITECTURAL COMMIITEE as to any such
matter, but no change of policy shall affect the finality of any
approval granted prior to such change. Approval for use on any LOT
of any plans or specifications shall not be desmed a waiver of the
right of the ARCHITECTURAL COMMITTEE, in its discretion, to
disapprove such plans or specifications or any of the features or
elements included therein if such plans, specifications, features
or elsments are subsegquently submitted for use on any other LOT or
LOTS. Approval of any such plans and specifications relating to
any LOT, however, shall be final as to that LOT and such approval
may not be revoked or rescinded thereafter, provided, (1) that the
structure or uses shown or described on or in such plans and
specifications do not viclate any specific prohibition contained in
this DECLARATION and (ii) that the plans and specifications, as
approved, and any condition attached to any such approval, have
been adhered to and complied with in regard to all structures on
and uses of the LOT in question.

In the event that the ARCHITECTURAL COMMITTEE falls to
approve, disapprove or approve conditionally any plens and
specifications as herein provided within thirty (30) days after
proper submission thereof, the same shall be deemed to have been
approved, as submitted, and no further action shall be required.

Section 5.6 Cortificate of Compliance. Upon completiocn of
the construction or alteration of any structure in accordance with
plans and specification or alteration of any structure in
mccordance with plans and specifications approved by the
ARCHITECTURAL COMMITTEE, the ARCHITECTURAL COMMITTEE shall, upon
written request of the thereof, issue a certificate of
compliance in form suitable for recordation, identifying such
structure and the LOT on which such structure is placed, and
stating that the plans and specifications, the location of such
structure and the use or uses to be conducted thereon have been
approved and that such structure complies with the requirements of
the ARCHITECTURAL COMMITTEE. Preparation and recording of such
certificate shall ba at the expense of such ONNER. Any certificate
of compliance issued in accordance with the provisions of this
Segtion 5.6 shall be prima facie evidence of the facts therein
stated, and as to any purchaser or encumbrancer in good faith and
for value, or as to any title insurer, such certificate shall be
conclusive evidence that, as of the date of the certificate, all
structures and the use or uses described therein comply with all
the requirements of this ARTICLE V, and with all other requirements
of this DECLARATION as to which the ARCHITECTURAL COMMITIEE
exercises any discretionary or interpretive powers.
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Section 5.7 Inspection and Testing Rights. Any agent of
DECLARANT, ASSOCIATION or the ARCHITECTURAL COMMITTEE may at any
reasonable time or times enter upon and inspect any LOT or BOAT
SLIP and any improvements thereon for the purpose of ascertaining
whether the maintenance, c¢onstruction or alteration of the
structures thereon are in compliance with the provisions hereof)
and nelther DECLARANT, ASSOCIATION nor the ARCHITECTURAL COMMITTEE
nor any such agent shall be deemed to have committed a trespass or
other wrongful act by reason of such entry or inspection. Without
- 1imitation upon other inspection rights, in order to implement
inspection and testing of sanitary sewer lines, each agrees
to notify the ARCHITECTURAL COMMITTEE prior to its installation of
the sanitary sewer service lines and to permit such inspection and
testing thereof by the ARCHITECTURAL COMMITIEE both before and
after backfill as is required by the ARCHITECIURAL COMMITTEE. Any
such inspection shall be for the sole purpose of determining
compliance with this DECLARATION, and neither the making of any
such inspection, nor the failure to make any such inspection, shall
be relied upon by the or any third persons or entities for
any purpose whatscever; nor shall any such inspection obligate the
DECLARANT, the ASSOCIATION or the ARCHITECTURAL COMMITIEE to take
any particular action based on the inspection.

Section 5.8 Walver of Lisbility. Neither the ARCHITECTURAL
COMMITTEE noxr any architect nor agent thereof, nor the ASSOCIATION,
nor the DECLARANT, nor any agent or employee of the foregoing,
shall be responsible in any way for any failure of structures to
comply with requirements of this DECLARATION, although a
certificate of compliance has been issued, nor for any defects in
any plans and specifications submitted, revised or approved in
accordance with the foregoing provisions, nor for any structural or
other defects in any work done according to such plans and
specifications, and all persons relying thereon or benefiting
therefrom agres not to sue or claim against the entities and
persons referred to in this Section 5.8 for any cause arising out
of the matters referrad to in this Bection 5.8 and further agree to
and do hereby release said entities and persons for any and every
such cause.

Section 5.9 Provigo. Notwithstanding any other provisions
contained in this ARTICLE V, the DECLARANT, or the successors and
assigns of DECLARANT, shall not be burdened by the provisions of
this ARTICLE V. The DECLARANT may comstruct such improvements on
the PROPERTY and make such uses as the DECLARANT decides without
having to satisfy the requirements of this ARTICLE V.

ARTICLE VI
ZONING AND SPECIFIC RESTRICIIONS

This DECLARATION shall not be taken as permitting any action
or thing prohibited by the applicable laws, or the laws, rules or
regulations of any governmental authority, or by specific covenants
or restrictions imposed by any or lease. In the event of any
conflict, the most restrictive provision of such laws, rules,
regulations, DEEDS, leases, covenants, restrictions or this
DECLARATION shall be taken to govern and control.

ARTICLE VII
SITE DEVELOPMENT

Sectiomn 7.1 gite to be Staked Prior to Tree Cutting. After
the plan for the structure to be constructed on a LOT is approved,
the site of the structure must be staked out and such site approved
by the ARCHITECTURAL COMMITTEE before tree cutting is done.
Existing vegetation shall be saved whenever it 1is practical to do
so. All areas on site and cutside the areas of disturbance shall
be "corded off" with high visibility surveyor’s flagging tape and
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no vegetation shall be removed from the corded areas and no
materials may be stored over the roots of this vegetation without
prior approval of the ARCHITECTURAL COMMITTEE. Removal of
"underbrush® from the corded areas is expressly prohibited except
on ARCHITECTURAL COMMITTEE approval. No tree may be cut or removed
without consent of the ARCHITECTURAL COMMTTTEE until the bullding

plans, site plans and site staking are approved by the
ARCHITECTURAL COMMITTEE.

Bection 7.2 Exosion Control. Erosion control measures
shall be taken by the of a LOT, or contractors of OMMER, to
protect adjacent property during construction on such LOT and
thereafter until the soil is stabilized on the LOT. This may be
accomplished by the use of temporary retention ponds, silt fencing
or other protective measures intended to intercept and filter the
excess storm water runoff from the LOT. All erosion control
measures, including slope stabilization, must be specified on the
grading plan and must be approved by the ARCHITECTURAL COMMITTEE
prior to commencement of grading activities.

Any storm water retention ponds created during construction on
a LOT shall not remain as permanent ponds after completion of
construction unless 8o provided in the grading, site and

landscaping plans submitted to and approved by the ARCHITECTURAL
COMMITTEE.

If any portion of the PROPERTY has been identified as
"wetlands" pursuant to Federal law and regulation, such wetlands
area shall not be utilized or otherwise developed and improved upon
unless and in accordance with all Federal, state and local laws and
regulations.

If any portion of the PROPERTY is located within an area
designated as "flood prone" pursuant to Federal law and
regulations, all improvements constructed in said flood prone area
must be constructed in accordance with all Federal, state and local
laws and regulations pertaining to flood prone areas.

Section 7.3 Utility Lines and Appurtenances. All gas,
water, sewer, telephone, television cable and electrical feeder and
service lines shall be installed as underground service unless
otherwise approved by the ARCHITECTURAL COMMITTEE. All said
utility services located on the plers, docking facilities and BOAT
SLIPS shall be covered and approved by the ARCHITECTURAL COMMITTEE.
All transformer boxes, meters or other such fixtures shall be
adequately screened with plants or other materials approved by the
ARCHITECTURAL COMMITTEE; provided that no planting or screening
devices shall be placed so as to obstruct the normal servicing of
either transformers, telephone pedestals or other utility hardware.
To the extent of the interest of the of a LOT or the OMNER of
an UNDIVIDED UNIT, the OMNER of a LOT or UNDIVIDED UNIT will not
erect or grant to any person, firm or corporation the right,
license or privilege to erect or use or permit the use of overhead
wires, poles or overhead facilities of any kind for electrical,
television cable or telephone service on the PROPERTY (except such
poles and overhead facilities as may be required at those places
where distribution facilities enter and leave the particular area)
without the prior written consent of the ARCHITECTURAL COMMITTEE.
Nothing herein shall be construed to prohibit overhead lighting or
ornamental lighting, where serviced by underground wires or cables.
Where underground electric service is to be installed, in order to
permit installation of underground elactric service for the mutual
benefit of all OMNERS therein, no will commence construction
of any improvement until such (1) notifies the electric
utility that such construction is proposed, (2) grants in writing
to the electric utility such rights and easements as the slectric
utility requires in connection with its construction, operation,
maintenance and removal of underground service laterals and (3)
otherwise complies with the Rules and Regulations for Underground
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Residential Distribution on file with and approved by the Alabama
Public Service Commission.

If required by the electric utility, such electric utility,
its successors and assigns, may retain title to the underground
sexrvice lateral and outdoor metering trough, the house power box
(exclusive of circuit breakers) serving each said house, and said
service entrance facllities provided by such utility will not in
any way be considered a fixture or fixtures and thereby a part of
said real estate, but will remain personal property belonging to
such utility, its successors and assigns, in accordance with
applicable Rules and Regulations filed with and approved by the
Alabama Public Service Commission.

Section 7.4 i .
To the extent of the interests of the ONNER of each LOT or BOAT
SLIP, each agrees to connect utility service lines
(including, but not limited to, gas, water, sewer, telephone,
television cable and electricity) at points designated by
ARCHITECTURAL COMMITTEE.

Section 7.5 Sanltary Sewer Sexvice Lines. The material for
sanitary sewer service lines must be approved by the ARCHITECTURAL
COMMITTEE.

Seation 7.6 Landscaping. The landscape plan must be
approved by the ARCHITECTURAL COMMITIEE prior to any site
disturbance. The landscape plan shall indicate the proposed type,
location, size and quantity of all plant materials to be planted.
The must faithfully sxecute the landscape plan as submitted
to and approved by the ARCHITECTURAL COMMITTEE. If the ONNER
should fail to faithfully execute the landscape plan, the
ASSOCIATION shall have the right to enter into a contract with a
third party for the execution of the landscape plan as approved,
and the cost thereof shall be a binding, personal ocbligation of the
when billed by the ASSOCIATION as well as a lien upon the
property in question. The lien provided in this Section 7.6 shall
have the same enforceabllity and priority as the lien provided for
in ARTICLE XII below. All landscaping plants shall be limited to
native or historically significant (such as citrus trees)
vegetation.

Section 7.7 Colors; Archlitectural Stvies. All exterior
building materials and colors must be approved by the ARCHITECTURAL
COMMITTEE. Excessively bright colors or cbjecticnable noticeable
colors are prohibited. All architecture must be compatible with
the "Southern" atmosphere of this PLANNED UNIT DEVELOPMENT and must
be compatible with surrounding buildings within the PROPERTY. The
building materials for the MARINA, piers and docking facilities
shall be compatible with existing materials, unless otherwise
approved by the BOARD OF DIRECTORS.

Section 7.8 Exterior Lighting. Exterior lighting plans
must be set forth on the architectural or landscape plans and must
be approved by the ARCHITECTURAL COMMITTEE. Exterlor lighting shall
be "low-key" and shall be compatible with lighting used on other
structures in the development.

ARTICLE VIII
GENERAL COVENANTS AND RESTRICTIONS
The ASSOCIATION 1is empowered to enforce the following
covenants and restrictions which shall pertain to the PROPERTY and
to set forth policy as to enforcement thereof in accordance with
this DECLARATION and the BY-LANS.

Section 8.1 Pormitted Uses and Btructures. Except for the
HARBOR MASTER LOT, all LOTS in the PROPERTY and each and svery one
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thereof are hereby declared to be residential LOTS, and no LOT
shall be used except for single-family residential purposes. No
building or structure shall be eracted, altered, placed or
permitted to remain on any IOT other than a single-family dwelling,
not to exceed two and one-half (2%) stories and forty (40) feet in
height (except that an attic or a basement under the bottom floor
of the livable area shall not be considered a story for this
purpose) and a private enclosed garage for not more than two (2)
automobiles. The HARBOR MASTER LOT may be used for residential
purposes and may also be used for any commercial, trade or business
which is allowed by City of Orange Beach zoning.

All BOAT SLYPS shall be used only for the mooring of one (1)
VESSEL in a seaworthy condition and its tender regularly carried
for pleasure purposes only by the of the BOAT SLIP, or his or
her guests, invitees and tenants under VESSEL lease; and no part of
any BOAT SLIP shall be used for storage of any supplies, equipment
or other articles. No VESSEL carrying more than six (6) passengers
for hire may be permitted to occupy any BOAT SLIP unless otherwise
approved by the ASSOCIATION. This restriction shall not apply to
the DECLARANT or the successors and assigns of DECLARANT. This
restriction shall not apply to ADDITIONAL PROPERTY or additional
BOAT SLIPS annexed to the PROPERYY as provided for herein unless
otherwise specified by the DECLARANT. This restriction is not
intended to prohibit legitimate bare boat charters by persons
entitled to possession of BOAT SLIPS unless otherwise specifically
prohibited by the DECLARANT or the ASSOCIATION.

Section 8.2 Business Use. Except for the HARBOR MASTER LOT
and the rights reserved to the DECLARANT, no trade or business may
be conducted in or from any LOT or on the COMMON AREA or within a
BOAT 8SLIP. Notwithstanding the above, the leasing of a LOT for
residential purposes or the leasing of a BOAT SLIP for uses that
comply with the terms and conditions of this DECLARATION shall not
be considered a trade or business within the meaning of this
Section. No LOT may be leased for a term of less than seven (7)
days. BOAT SLIPS may be leased subject to reasonable rules and
regulations prescribed by the ASSOCIATION. Except for the rights
given to the DECLARANT herein, no BOAT SLIP may be leased for a
term of less than sixty (60) comsecutive days except through the
DECLARANT or Management Agent. shall provide notice to the
ABSOCIATION of the names and addresses of the tenants, the names of
the VESSEL of the tenant and, upon request, a copy of the lease.
This Section shall not apply to the HARBOR MASTER LOT nor to any
activity conducted by the DECLARANT with respect to the use of any
LOTS, COMMON AREAS, BOAT SLIPS or the MARINA by DECLARANT nor to
the property designated by the DECLARANT as the sales or leasing
office or model home of DECLARANT. The DECLARANT may make such use
of the COMMOMN AREA or property owned by the DECLARANT as the
DECLARANT sees fit. In addition, the foregoing shall not apply to
any lawful dredging cperation nor shall the foregoing prohibit or
interfere with the right of the DECLARANT to utilize or lease BOAT
SLIPS owned by the DECLARANT for commercial marine purposes.
Certain commercial uses not inconsistent with the operation of the
MARINA, as determined by the DECLARANT, including without
limitation, yacht brokerage, shall be permitted in the MARIMA. The
HARBOR MASTER LOY may be used for any commercial, trade or busineass
which is allowed by City of Orange Beach zoning.

Section 8.3 Minlsus Dwelling Area. The ground floor
livable area (heated and cooled area) of the main buillding or
structure, exclusive of open porches and garages, on a BUNGALOW LOT
shall not be restricted by this DECLARATION as to its minimum or
maximum square footage.

The first floor livable area (heated and cooled area) of the
main building or structure, exclusive of open porches and garages,
on a TONMNHOUSE LOY shall contain not less than six hundred (600)
square feet in the case of a one (1) story bullding or structure;
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or not less than one thousand eight hundred (1,800) square feet in
the case of anything greater; with a total minimum square footage
for the main building or structure of six hundred (600) square

fest; unless othexwise approved in writing by the ARCHITECTURAL
COMMITTEERE.

The first floor livable area (heated and cooled area) of the
main building or structure, exclusive of open porches and garages,
on a COTTAGE LOT shall contain not less than one thousand ({1000)
square feet in the case of a one (1) story building or structure;
or not less than one thousand two hundred (1,200) square feet in
the case of anything greater; with a total minimum square footage
for the main building or structure of one thousand (1000) square

feet; unless otherwise approved in writing by the ARCHITECTURAL
COMMTITTEE.

The first floor livable area (heated and cooled area) of the
main building or structure, exclusive of open porches and garages,
on the HARBOR MASTER LOT shall contain not less than six hundred
(600) square feet in the case of a one (1) story bullding or
structure; or not less than one thousand four hundred (1,400)
square feet in the case of anything greater; with a total minimum
square footage for the main bullding or structure of six hundred

(600) square feet); unless otherwise approved in writing by the
ARCHITECTURAL COMMITTEE.

For the purpose of this Secticp 8.3, a basement floor or other
area beneath the bottom floor of the livable area and/or an attic
shall not be included in computing the designated miniwmum sgquare
footage. No building, structure or residence shall be erected,
altered, remodeled, reconstructed or added to without the prior
written approval of the ARCHITECTURAL COMMITTEE.

Section 8.4

Subdivigion of LOT, BOAT SLIP and Time Sharing.
No LOT or BOAT SLIP shall be split, divided or subdivided or its
boundary lines changed. The ARCHITECTURAL COMMITTEE may permit a
division in ownership of any TONNHOUSE LOT intended for a single
family detached residence as shown on a plat, but solely for the
purpose of increasing the size of the adjacent LOTS. DECLARANT
hereby expressly reserves the right to replat any LOTB or BOAT
SLIPS owned by DECLARANT. Any such division, boundary line change
or replatting shall not be 1in violation of the applicable
subdivision and zoning regulations.

No LOT or BOAT SLIP shall be made subject to any kind of time-
share program, interval ownership or similar program whereby the
right to exclusive use of the LOT or BOAT SLIP rotates amnong
multiple or of the program on a fixed or floating
time schedule over a period of years.

Section 8.5 Adjoining IOT Ownership. For the purposes of
this instrument, any having two (2) or more adjoining
TOMNHOUSE LOTS may treat, use and build on them as though they were
one (1) after making written application and receiving written
approval by the ARCHITECTURAL COMMITTEE. Said approval shall be
recorded and operate as an amendment to this instrument.

Sectliomn 8.6 Use of Common Ares. Subject to the rights
granted to the DECLARANT herein, the ASSOCIATION shall have full
control over tha COMMON AREA and may establish such rules and
regulations and conditicns for the use of the COMMON AREA as it may
deem adequate or necessary and the ASSOCIATION shall have full
power and authority to suspend or revoke the privilege and license
of any such OMNER, and any MEMBER of the housshold of an OMNER or
any of the guests, tenants or invitees of an OMNER, from using the
COMMON AREA, should any such party, while in said Area, conduct
himself in such a manner as to warrant such action in the sole
discretion of the majority of the ASSOCIATION. PROVIDED, HOWEVER,
nothing herein shall be construed to allow the ASSOCIATION to
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or not less than one thousand eight hundred (1,800) sgquare feet in
the casa of anything greater; with a total minimum square footage
for the main building or structure of six hundred (600) square

feet; unless otherwise approved in writing by the ARCHITRECTURAL
COMMITTEE. .

The first flocor livable area (heated and cocled area) of the
main building or structure, exclusive of open porches and garages.,
on a COTTAGE LOT shall contain not less than one thousand {1000}
square feet in the case of a one (1} story building or structure;
or not less than one thousand twoc hundred (1,200) square feet in
the case of anything greater; with a total minimum square footage
for the main building or structure of one thousand (1000) square

feet; unless otherwise approved in writing by the ARCHITECTURAL
COMMITTEE. .

The {irst floor livable area (heated and cooled area) of the
main building or structure, exclusive of open porches and garages,
on the HARBOR MASTER LOT shall contain not less than six hundred
{600) square feet in the case of a one {1) story building or
structure; or not lesg than one thousand four hundred {(1,400)
square feet in the case of anything greater; with a total minimum
square footage for the main building or structure of six hundred

(600) square feet; unless otherwise approved in writing by the
ARCHITECTURAL COMMITTEE.

For the purpose of this Section 8.3, a basement floor or other
area beneath the bottom floor of the livable area and/or an attic
gshall not be included in computing the designated minimum square
footage. No building, atructure or raesidence shall be erected,
altersd, remodeled, reconstructed or added to without the prior
written approval of the ARCHITECTURAL COMMITTEE.

Section B.4 Subdivision of LOT, BOAT SLIP and Time Sharing.
No LOT .or BOAT SLIP shall be split, divided or subdivided or its
boundary lines changed. The ARCHITECTURAL COMMITTFE may permit a
division in ownership of any TOWNHOUSE LOT intended for a single
family detached residence as shown on a plat, but solely for the
purpoge of increasing the size of the adjacent LOTS. DECLARANT
hereby expressly reserves the right to replat any LOTS or BOAT
SLIPS owned by DECLARANT. Any such division, boundary line change
or replatting shall not be in violation of the applicable
subdivision and zoning regulations.

No LOT or BOAT SLIP shall be made subject to any kind of time-
gshare program, interval ownership or similar program whereby the
right to exclusive use of the LOT or BOAT SLIP rotates among
multiple OWNERS or MEMBERS of the program on a fixed or floating
time schedule over a period of years.

Section 8.5 Adjoiping LOT Ownership. For the purposes of
this instrument, any OWNER having two (2) or more adjeoining
TOWMNHOUSE LOTS may treat, use and build on them as though they were
one (1) after making written application and receiving written
approval by the ARCHITECTURAL COMMITTEE. Said approval shall be
recorded and operate as an amendment to this instrument.

Section 8.6 Use of Common Area. Subject to the rights
granted to the DECLARANT herein, the ASSOCTATION shall have full
control over the COMMON AREA and may establish such rules and
regulatione and conditions for the use of the COMMON ARFA ax it may
deem adequate or necessary and the ASSCCIATION ghall have £full
power and authority to suspend or revoke the privilege and license
of any such OWNER, and any MEMBER of the househocld of an OWNER or
any of the guests, tenants or invitees of an OWNER, from using the
COMMON AREA, should any such party, while in said Area, conduct
himself in such a manner as to warrant such action in the sole
discretion of the majority of the ASSOCIATION. PROVIDED, HOWEVER,
nothing herein shall be construed to allow the ASSOCIATION to
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probibit any OWMNER from ingress and egress to and from the LOT or
BOAT SLIP owned by OMNER nor prohibit any OWNER from the possaesion
of his or ber BOAT BLIP. PROVIDKD, HONEVER, nothing herein shall
be conatrued to allow the ASSOCIATION or any person to interfars
with the rights granted in this DECLARATION to the DECLARANT.

Section 8.7 Preservation of Trees. No tree having a
diameter of six (6) inches or more (measured from a point two (2)
feet above ground level) shall be removed from any LOT without the
exprass written authorization of the ARCHITECTURAL COMMITTEE. The
ARCHITECTURAL COMMITTEE, in its discretion, may adopt and
promulgate rules and regulations regarding the preservation of
trees and other natural rescurces and wildlife upon the PROPERTY.
If it shall deem it:appropriate, the ARCHITECTURAL COMMITTEE may
mark certain trees, regardless of size, as not removable without
written authorization. In carrying out the provisions of this
Sectiorn 8.7, the DECLARANT, the ASSOCIATION and the ARCHITECTURAL
COMMITTEE and the respective agents of each may come upon any LOT
during reascnable hours for the purpcse of inspecting or marking
treea or in relation to the enforcement and administration of any
rulas and regulations adopted and promulgated pursuant to the
provisions hereof. Neither the ASSOCITATION, nor the ARCHITECTURAL
COMMITIEE, nor DECLARANT, nor their respective agents shall be
deemed to have committed a trespass or wrongful act by reason of
any such entry or inspecticn.

Section 8.8 Artificial Vegetation, Exterior Sculpture and
Bimilar Items. No artificial vegetation shall be permitted on any
PROPERTY or VESSEL or on the exterior of any portion of any
improvement on the PROPERTY or on any VESSEL. Exterior sculpture,
. fountains, flags and similar items must be approved by the
ARCHITECTURAL COMMITTEE; provided, however, that nothing herein

shall prohibit the appropriate display of the American Flag.

Section 8.9 Permitted Animals. No animale, livestock or
other poultry of any kind shall be raised, bred, harbored or kept
on the PROPERTY or any VESSEL except that the OWNER may keep two
{2) domesticated housshold pets. No such pets shall be kept for
any commesrcial purpose, and any such pets may be kept only sc long
a8 they or any of them do not become an annoyance or nuisance to
the neighborhood. All pets wshall be kept under the close
supervision of their OWNERS and shall, at the written request of
the ARCHITECTURAL COMMITTEE, be kept on a leash.

Section 8.10 Signs. Except aB provided herein, no sign,
billboard, advertising or other advertising device of any nature
shall be placed upon any LOT, BOAT SLIP, COMMON AREA or VESSEL
except as provided herein. The ARCHITECTURAL COMMITTEE may, in its
digcretion, adopt and promulgate rules and regulations relating to
gigng which may be employed. Signs and cther advertising devices
may be erected and maintained upon any portion of the PROPERTY, if
approved by the ARCHITECTURAL COMMITTEE, as to color, location,
nature, size and other characteristics of such Bigns or devices.
PROVIDED, HOWEVER., DECLARANT, or the succesgors and assigns of
DECLARANT, shall be allowed to place signe on the PROPERTY.

Section 8.11 Temporary Structures. No temporary building,
trailer,” garage or other temporary structure shall be used,
temporarily or permanently, as a residence or for any other purpose
on the PROPERTY., If approved by the ARCHITECTURAL COMMITTEE, such
a structyre may be used as a security station during construction
or other special purpose.

Section B8.12 Pipes. No water pipe, gas pipe, sewer pipe or
drainage pipe shall be installed or maintained on the PROPERTY
above the surface of the ground. No water pipe, gas pipe, sewer
pipe or drainage pipe shall ke installed or maintained in the
MARINA unless approved by the BOARD OF DIRECTORS.
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SBaction 8.13 Wall and Window Air Conditioning Units. wall

and window air conditioning units shall not be permitted except on
dwellings built on BUNGALOW LOTS. '

Section 8.14 Chimney ¥lues. Exposed chimney flues shall be
enclosed.

Section 8.15 Carports and Garages. All carports shall ba
scresned or anclosed.
Section 8.16 Play Eguipment, Btrollers, Etc. All bicycles,

tricycles, scooters, skateboards and other play equipment, wading
pools, baby strollers and similar items shall be stored so as not
to ba visible outside a buildiag or outside a VESSEL. No guch items
shall be alliowed to remain on the COMMCN AREA, VESSELS or LOTS so
as to be wvisible from adjacent property when not in use.
Notwithstanding the above, the BOARD may, but shall not be
obligated to, permit swing sets and similar permanent playground
equipment to be erected on the PROPERTY provided it is approved by
the ARCHITECTURAL COMMITTEE. No baseball cages or similar
recreational facilities shall be permitted without approval of the
ARCHITECTURAL COMNITTERE.

Section B.17 Enexrqgy Conservation Equipment. No solar energy

collector panels or attendant hardware or energy conservation
equipment shall be constructed or installed on the PROPERTY oxr
VESSEL unless it is an integral and harmonious part of the
architectural design of a structure or the VESSEL, as determined in
the sole discretion of the ARCHITECTURAL COMMITTEE.

Section 8.18 Outside Installations. No exterior antennas,
asrials, satellite dishes, towers or other apparatus, or support
thereof, for the reception or tranemission of television, radio or
- other signals of any kind shall be erected, installed, placed,
allowed or maintained upon any portion of the PROPERTY or VESSEL
unlesa specifically approved by the ARCHITECTURAL COMEITTEE. The
DECLARANT and/or the ASSOCIATION shall have the right, without
obligation, to arect an aerial, satellite dish or other apparatus
for a master antemna or cable system for the benefit of all or =
portion of the PROPERTY, should master system or systems to be used
by the ASSOCIATION require any such exterior apparatus. No radio
transmissions of any kind shall be made from any building or COMMON
AREA except for communication equipment used by the ASSOCIATION or
by the DECLARANT. PROVIDED, HOWEVER, VESSELS may contain
communications equipment and antennas which are approved by the
ARCHITECTURAL COMMITTEE. No machinery shall be placed or operated
upon the PROPERTY except such machinery as is uasual in maintenance
of a private residence or a VESSEL. No roof penetrations, such as
vents and pipes, shall be placed on any roof B0 as tc be viaible
from any road or COMMON AREA,

Section 8.19 Irrigation. No sprinkler or irrigation system
of any type that draw upon water from bays, creeks, streams,
rivers, lakes, ponds, wetlands, canals or other ground or surface
waters within or adjacent to the PROPERTY shall be installed,
constructed or operated within the PROPERTY by any PERSON, other
than the ASSOCIATION or the DECLARANT, unless prior written
approval has been receivad from the ARCHITECTURAL COMMITTEE. All
sprinkler and irrigation systems must be installed underground and
shall be subject to approval of the ARCEITECTURAL COMMITTEE. This
Section shall not apply to the DECLARANT.

Section 8.20 Wellp and Drajnage. Except for the DECLARANT
or the ASSOCIATION, nc private water system shall be constructed on

the PROPERTY. Catch basins and drainage areas are for the purpose
of natural flow of water only. No obstructions or debris shall be
placed in these areas. No community wells or community water
systens shall he allowed except the water system provided by any
governmental entity or the ASSOCIATION or the DECLARANT.
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Section 8.21 Storm Precautiong. No burricane or atorm
shutters shall ba permanantly installed unless first approved by
the ARCHITECTURAL CONMITTEE. Hurricane or storm shutters may be
installed temporarily, and other storm precautions may be taken to
Protect structures on the PROPERTY and VESSELS, while the threat of
a hurricane or similar storm is imminent; provided, all such
shutters and other exterior alterations or additions made as a
atorm precaution shall bea promptly removed once the storm or
imminent threat of the storm has pasged.

Sectian 8.22 Window Coverings, Etc. Reflective window
covaerings are prohibited. No awnings, canopies, shutters, patio
cover, building or storage unit of any kind shall be erected,
placed or permanently installed on the PROPERTY unless firat
approved by the ARCHITECTURAL COMMITTEE.

Section 8.23 Firearms. The discharge of firearms within the
PROPERTY is prohibited except with the prior approval of the BOARD
OF DIRECTORS. The term "firearms" includes "B-B" guns, pellet guns
and other firearms of all types, regardless of size notwithstanding
anything to the contrary contained herein or in the BY-LAWS. The
ASSOCIATION shall not be obligated to take action to enforce this
Section.

Section B8.24 Insurance Rates. Nothing shall be done or kept
on the PROPERTY, a VESSEL or in any improvement or the COMMON AREA
which will increase the rate of insurance on any PROPERTY insured
by the ASSOCIATION without the approval of the BOARD nor shall
anything be done or kept on the PROPERTY which would result in the
cancellation of insurance on any PROPERTY ingured by the
ASSOCIATION or which would be in violation of any law.

Section 8.25 Completion of Construction. All homes and
other structures, landscaping and other improvements must be
completed within twelve (12) months after the construction of same
shall have commenced, except where such completion is imposeible or
would result in great hardship to the CWNER or builder due to
strikes, fires, national emergencies or natural calamities. Houses
and other dwelling structures may not be temporarily or permanently
occupied until the exteriors therecf have been completed. During
the continuation of construction, the OWNER shall maintain the LOT
in a reasonably clean and uncluttered condition. Upon completion
of construction, the OWNER shall cauge the immediate removal of all
equipment, tools, construction material and debris from the LOT.
Any damage to roads, paths, COMMON AREA or any other property owned
by any PERSON or entity caused by the OWNER or the agent of the
OWNER, contractor or other party providing labor or services to the
OWNER shall be repaired by the OWNER.

Section 8.26 Accumulatiop of Refuse. No lumber, metals or
bulk materials (except lumber, metals and bulk materials as is

usual in the maintenance of a private residence and which must be
stored in such a manner so that it cannot be seen from adjacent and
surrounding property), refuse or trash shall be kept, stored or
allowed to accumulate on the PROPERTY, except building materials
during the course of construction of any approved structure. No
harmful or noxiocus materials shall be stcred, either ingide any
Btructure, or outside any structure, if said materials pose any
gsignificant threat to public health and safety or to individuals
employed or living within or in proximity to such structures. If
trash or other refuse is to be disposed of by belng picked up and
carried away on a regular and recurring basis, containers may be
Placed in areas designated by the ASSOCIATION at times designated
by the ASSOCIATION. At all other times, trash and garbage
containers shall be screened in such a manner so that they cannot
ke seen from adjacent and surrounding property, and as approved by
the ARCHITECTURAL COMMITTER. All trash and garbage containers
shall be kept in a clean and sanitary condition. The ARCHITECTURAL
COMMITTEE, in its discretion, may adopt and promulgate reasonable
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rules and regulations relating to the size, shape, color and type
of containers permitted and the manner of storage and screening of
the same on the PROPERTY.

Section B.27 \tions Pr ited. No oil
drilling, oil development operationa, oil refining, quarrying or
mining operaticns of any kind whatscever shall be permitted upon
any LOT, nor shall oil wells, derricks, tanks, tunnels, mineral
excavationg or shafts be erected or permitted to remain on the
PROPERTY; howaver, it 1s understood that this prohibition dees not
affect the rights of mineral OWNERE or OWNERS of any interest in
minerals that may have heen previoualy reserved or conveyed to
others.

Section 8.28 Fences, Walls, Hedges and Ornamental
Structures. No hedge shall be located nearer the front property
line of any LOT than the front of the dwelling on guch LOT without
the written approval of the ARCHITECTURAL COMMITTEE, and no fence,
wall, ornamental structure or gazebo, shall be constructed without
the pricr written approval of the ARCEITECIURAL COMMITTEE. The
ASSOCIATION shall have the right to enter upon the PROPERTY and
trim or prune, at the expense of the OWNER, any hedge or octher
planting which in the opinion of the ASSOCIATION, by reason of its
location upon the PRUPERTY or the height to which it is permitted
to grow, is unreasonably detrimental to the adjoining property or
obscurea the view of road traffic or is unattractive in appearance;
provided, however, that the OWNER shall be given fifteen (15) days
prior written notice of such action.

Section 8.29 Clothes Lines. No clothing or any other
household fabric shall be hung in the open on the PROPERTY or on
any VESSEL and no c¢lothes lines or clothes hanging devices gshall be

kept or maintained on the PROPERTY or on any VESSEL.

Section 8.30 Mail or Newspaper Boxeg. The design of all
mailboxes and newspaper boxes must be approved by tke ARCHITECTURAL

COMMITTEE and free-standing mail boxes and newspaper bhoxes may be
required in some or all sections of the PROPERTY.

Section 8.31 Commercial Vehicles. Unless as otherwise
permitted in this DECLARATION, no trucks, commercial vehicles,
campers, mobile homes, motor homes, house trailers or trailers of
any other type, recreational vehicles or vans shall be permitted to
be parked or to be stored at any place on the COMMON AREA, nor
shall any boat or watercraft be stored or parked on any portion of
the PROPERTY except that each OWNER may moor a VESSEL in his BOAT
SLIP. This Section shall specifically prohibit vehicles to be
located on any portion of the PROPERTY and used for purposes of
transporting or discharging fuel to VESSELE excent that the
foregoing shall not apply to such vehicles authorized by DECLARANT
or its designees. Any vehicle or VESSEL parked or stored in
violaticn of these or other restrictions contained herein or in the
rules and regulations now or hereafter adopted may be towed or
removed by the ASSOCIATION at the sole expense of the OWNER of such
vehicle or VESSEL. The ASSOCIATION shall not be liable to the
OMNER for trespass, conversion or otherwise, nor gquilty of any
criminal act by reason of such lawful towing.

Section 8.32 Community Appearance.
A. No OWNER shall maintain a VESSEL moored in the

MARINA or the BOAT SLYP in an unsightly, negqligent, unseaworthy or
dangerous condition.

B. So long as the DECLARANT owns any property in the
PLANNED UNIT DEVELOPMENT, DECLARANT shall have the right to
prescribe rules and regulations concerning and affecting the manner
of use, maintenance and rental of, operating procedures and the
condition and maintenance of VESSELS. No BOAT SLIP may be occupied
by a VESSEL unless such VESSEL meets the standards of the DECLARANT
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or the ASSOCIATION. The minimum standards, as promulgated by the
DECLARANT or the ASSOCIATION, shall be enforced by the DECLARANT ox
the BOARD OF DIRECTORS and shall require the VESSEL to comply with
the terms hereof, the rules and regulations adopted by the
DECLARANT and the ASSOCIATION and all other documents in connection
therewith. The DECLARANT and the BOARD OF DIRECTORS shall have the
right to (i) approve or disapprove any VESSEL which the DECLARANT
or the BOARD OF DIRECTORS determines does not meet the standards of
the DECLARANT or the BOARD OF DIRECTORS or (ii) cause the immediate
removal of any VESSEL which is not in compliance with this
DECLARATION, the rules and regulations or any other documents in
connection therewith. The rights and powers granted to the
DECLARANT or the 'BOARD OF DIRECTORS under this DECLARATION,
including the right to approve or disapprove any VESSEL, or remove
any VESSEL as aforesaid, shall not be deemed to create any
liability of the DECLARANT or the BOARD OF DIRECTORS or the
ASSOCIATION or of their officers, directors or membars as to the
unsafe or unseaworthy condition of any VESSEL or any damage to
persons or property arising therefrom,

c. Neither the DECLARANT, the directors or officers of
the ASSOCIATION, the membaers of the BOARD OF DIRECTORS nor any
person acting on behalf of any of them, shall be liable for any
coats or damages incurred by any OWNER or any other party due to
any mistakes in judgment, negligence or any action of the BOARD OF
DIRECTORS in connection with the appreval or disapproval of any
propecgsed Improvements or any VESSEL. Bach OWNER and occupant of
the property within the MARINA, by acquiring title thereto ox an
intereat therein, or by assuming possession thereof, agrees that
they shall not bring any action or suit against the DECLARANT, the
directors or officers of the ASSOCIATION, the members of the BOARD
OF DIRECTORS or their respective agents, in order to recover any
damages caused by the actions of the BOARD OF DIRECTORS. The
ASSOCIATION shall indemnify, defend and hold harmless the BOARD OF
DIRECTORS and each of its members from all coste, expenses and
liabilities, including attorneys fees, of all nature resulting by
virtue of the acts of the BOARD OF DIRECTORS or its members.

Section 8.33 Mooring. Each OWNER is solely responsible for
the mooring of his or her VESSEL and is required to maintain
mooring lines in good condition and sufficiently strong to secure
the VESSEL at al)l times. Any special mooring rules or procedures
issued by the ASSOCIATION shall be complied with at all times. No
OWNER may install a boat 1lift for the dry storage of VESSELS
without prior approval of the ARCHITECTURAL COMMITTEE, nor shall
dry storage of VESSELS be permitted by any other means whatsocever,

No OWNER shall do, suffer or permit to be done anything upon
or with a BOAT SLIP or upon a VESSEL moored theretc, which would
impair navigation or the socundness or safety of the MARINA
{including the harbor) or which would be noxious or offensive or in
interference with the peaceful possession or proper use of other
BOAT SLIPS, or which would require any alteration of or additicn to
any of the improvements to be in compliance with any applicable law
or regulation, or which would otherwise be in violation of law.

Section 8.34 BHurricape apd High Wind Threat. buring
hurricanes and other high velocity wind threats, each OWNER shall
be responsible fo6r following all safety precautions that may be
igssued or recommended by the National Hurricane Center, National
Waather Service, U.S. Coast Guard, the ASSOCTATION or any other
applicable agency. If an OWNER’S VESSEL sinks as a result of a
storm, or for any other reason, the COWNER must remove the sunken
VYESSEL from the MARINA immediately after the occurrence of such
event and, 1f not sc removed within seventy-two (72) hours after
the sinking, the ASSOCIATION may, (but shall not be obligatad to)
remove the sunken VESSEL and impose an individual ASSESSMENT
against the OWNER for the cost of such removal. REach OWNER agrees
to indemnify, defend and save the ASSOCIATION, its agents,
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employees and designees for and from any and all losa or damage
incurred in connection with the exercise or nonexercise of the
ASBOCIATION’S rights hereunder. If an OWNER plans toc be absent
during the hurricane seascn, such GHNER must prepare his BOAT SLIP
and secure or remove, as appropriate, his VESSEL prior to his
departure in accordance with the standards established by the BOARD
OF DIRECTORS {or in the absence therecf, with all due care),
designate a responsible firm or individual to care for his BOAT
SLIP and VESSEL should there be a hurricane or other gtorm, and
furnish the ASSOCIATION with the name, address and telephone number
cof such firm or individual. Such firm or individual shall be
subject to the approval of the ASSOCIATION. The OWNER shall be
liable for all damages caused to the COMMON AREA and tc the BOAT
SLIPS, VESSELS or other property of other OWNERE for such OWNER’S
improper preparation or failure to remove, as the cape may be, of
his BOAT SLIP and VESSEL for hurricanes and other storms.
Notwithstanding anything contained herein to the contrary, the
ASSOCIATION may alec levy fines in accordance with the rules and
regulaticns if the OWNER fails to abide by the provisions of this
paragraph. Notwithstanding the right of the ASSOCIATION to enforce
the foregoing requirements, neither the ASSOCIATION, the DECLARANT
nor any management company shall be liable to any OWNBR or other
person or entity for any damage to perpona or property caused by a
hurricane or other high wind.

Section 8.35 Open Fires. No open firee ghall be permitted
on any VESSEL or any PROPERTY, except in any areas which may be
approved for such use by the BOARD, and no charcoal, starting
fluids or similarly used substances shall be kept in any portion of
" the PROPERTY.

Section 8.36 Cleaning of Fish. No fish or other marine life
of any kind shall be cleaned, prepared or processed in any manner
on the COMMON AREA except in those portions of the COMMON AREA
specifically designated for such use by the BOARD. All fish
carcasses shall be placed in a fish waste grinder, No waste
products may be disposed of in the waters of the MARINA or rerry
Cove.

Section 8.37 Ipgpection and Removal of VESSELS. The
ASSOCIATION shall have the right to inspect any VESSEL in the
MARTNA to determine its seaworchiness, cleanliness and compliance
with all applicable City, County, State and Federal fire, safety
and other regulations, as well as to determine whether thes VESSEL
" fits within the applicable BOAT SLIP. The ASSOCIATION shall have
the right (but shall not be required) to remove any VESSEL from the
MARINA which fails to comply with said regulations or fails to fit
within the applicable BOAT SLIP. Each OWNER shall indemnify,
defend and save the ASSOCIATION, its agents, employees and
designees from and againat any loss or damage incurred in
connection with the exercise or nonexercise of the rights of the
ASSBOCIATION hereunder.

Section 8.38 Public Authorities. Notwithstanding anything
contained herein to the contrary, the DECLARANT and/or the
ASSOCIATION may permit police, U.S. Coast Guard and similar
watercraft of public authorities to tie up to and be kept on any
portion of the COMMON AREA designed for such use by the ASSOCIATION
or the DECLARANT.

Section 8.39 Enforcement of Violations. The ASSOCIATION
shall have the right to levy reasonable fines against OWNRRS for
violations of its Rules and Regulations or this DECLARATION by the
OMNERS or their family, members, guests, invitees, licensees,
employees or agents and such fines shall be treated as individual
ASSESSMENTS and shall be collectible as such and upon any
delinquency in the payment of any fine the ASSOCIATION shall have
all rights as set forxrth in this DECLARATION, including, without
limitation, lien rights against the OWNER. In addition, the
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ASSOCIATION will have the right to have any vehicle which is in
viclation of a parking regulation towed at the OWNER’S expense.

Section 8.40 Hazardous o e Waste. The handling,
storage, transportation and disposal of hazardous or toxic
materiale shall be prohibited within the PROPERTY or MARINA;
provided, however, that this wshall not prchibit the proper
handling, storage and transportation of petroleum products used by
an OWNER in connection with the operation of his VESBSEL. The
ASSOCIATION shall have the right to immediately remove, or cause
the removal of, any hazardous or toxic material within the PROPERTY

or MARINA. No fueling facillities shall be allowed at the MARINA or
on the PROPERTY. .

Section B8.41 Pumping of Bilgeas. Each OWNER is responsible
to insure that any bilge water pumped into the waters of the MARINA
does not contain any petroleum or other hazardous or toxic
materialse. Each OWNER rshall indemnify, defend and save the
DPECLARANT, the ASSOCIATION and any management company harmless from
and against any damages, claims and llabillity resulting from or
arising out of the violation of the requirements of this paragraph
by such OWMNER. All expenses incurred by the DECLARANT and the
ASSOCTATION in connection with compliance with all environmental
and related laws shall be a COMMON EXPENSE of the ASSOCIATION.

Section B8.42 Sanitary Equipment. Each VESSEL must have such
panitary equipment on board as is required by all applicable
Faderal, State and local authorizes. HNo VESSEL shall be deemed to
be in compliance with this Section if such equipment is not fully
oparational or if such equipment such as a holding tank or approved
marine sanitary system is bypassed or altered contrary to such
requirements. The ASSOCIATION shall have the right to board all
VESSKLS upon reascnable notice to inspect same for compliance with
this requirement.

Section 8.43 Swimming. No recreaticnal swimming shall be
permitted within the watera of the MARINA, and no recreational
diving shall be permitted from the COMMON AREA or from any VESSEL.

Section B.44 VESSELS as residence. No VESSELS shall be used
as a rasidence within the MARINA.

Section 8.45 VESSEL S8ize. Except as provided below, each
VESSEL must fit within the boundaries of its BOAT SLIP, including
all bowsprits, booms, pulpits and other projections and overhangs.
PROVIDED, HOWEVER, a VESSEL may extend outside the entrance
boundary of the BOAT SLIP a maximum of five percent (5%) of the
length of the BOAT SBLIP.

Section 8.40 VESSEL Requirements. All VESSELS must: {a) be
fully equipped and operable for operation on the sea {except during
a period of temporary repairs not to exceed fifteen (15) days); (b)
be equipped with all safety of life at sea equipment required by
7.S. Coast Guard Regulations and Federal, State and Logcal laws; and
{e) comply with all licensing and registration requirements.

Bection B8.47 Temporary Pemoval of VESSELS. From time to
time, the DECLARANT or the ASSOCIATION may require that all VESSELS
be removed for maintenance, repairs and dredging at which time the
BOAT SLIP may be entered for such period as may be necessary. To
the extent that submerged land may be removed from the BOAT SLIP,
it will be treated as the property of the DECLARANT or the
ASSOCIATION, and need not be replaced.

Section B.48 Repairg and Maintenance. No repairs or other
maintenance other than routine cleaning, routine interior

preventative maintenance and/or varnishing may be conducted in a
BOAT SLIP or the MARINA without the written permission of the
ASSCCIATION or its designated agent. No grinding or spray painting
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may be performed on the PROPERTY.

Section 8.49 Occupants Bound. All provisions of the
DECLARATION and BY-LAWNS and of any rules and regulations or use
restrictions promulgated pursuant hereto that govern the conduct of
OWNERY and that provide for sanctions against OWNERS shall also
apply to all occupants, guesats and invitees. Every OWNER shall
cause all occupants of the OWNER'S LOT or OWNER’S BOAT SLIP to
comply with the DECLARATION and BY-LAWB and the rules and
ragulations adopted pursuant hereto, and shall be responasible for
all wviolations and loases to the PROPERTY caused by those
occupants, notwithstanding the fact that those occupante are fully
liable and may be sanctiocned for any vioclation of the DECLARATION
and BY-LAWS and rules and regulations adopted pursuant hereto.

Section B8.50 Nuissence. No obnoxious, offensive or illegal
activities shall be carried on upon the PROPERTY nor shall anything
be done on the PROPERTY which may be or may become an annoyance or
nuisance to the neighborhood.

Section 8.5i No'Discrimination. No action shall at any time
be taken by the ASSOCIATION cor its BOARD OF DIRECTORS which in any
manner would discriminate against any OWNER or OWNERS in favor of
the other OWKERS. '

ARTICLE IX

PARTY WALL

Section 9.1 General Rules of Law to Apply. Each wall which
is built as a part of the original comstruction of ths homes upon
the PROPERTY and placed on the dividing line between the LOTS shall
conpgtitute a Party Wall, and, to the extent not inconsistent with
the provimions of this ARTICLE, the general rules of law regarding
Party Wallas and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

Section 5.2 Sharing of Repair and Maintenance. The cogt of
reasonable repair and maintenance of a Party Wall shall be shared
equally by the LOT CHNERS cf the property upon which the Party Wall
is situated; provided that, should a Party Wall be damaged by the
negligent or intenticnal act of any OWNER or any member of his
family or his tenant or guest, then all such repair costs shall he
borne by such OWNER.

Section 9.3 Destruction by Pire or Other Casualty. If a
Party Wall is destroyed or damaged by fire or other casualty, any
ONNER who has used the Wall may restore it, and if the other OWNERS
thereafter make use of the Wall, they shall contribute tc the cost
of regtoration thareof in proportion to such use without prejudice,
howevar, to the right of any other OWNERS to call for a larger
contributicn from the others under any rule of law regarding
liability for negligent or willful acts or omissions.

Section 9.4 Water Proofing. Notwithstanding any other
provision of this ARTICLE, an OWNER who by his negligent or willful
act causes the Party Wall to be exposed to the elements shall bear
the whole coat of furnishing the necessary protection against such
elements.

Saction 5.5 Rlight to Contribution Rums With Land. The
right of any OWNER to contributicn from any other OWNER under this
ARTICLE shall be appurtenant to the land and shall pass to such
OMMNER’S successors in title.

Section 9.6 Arbitration. In the event of any dispute
arising concerning a Party Wall or under the provigions of this
ARTICLE, each party shall choose one (1) arbitrator, and such
arbitrators shall choose one (1) additional arbitrator, and the
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decision shall be by a majority of all the arbitrators.
ARTICLE X

MEMBERSHIP AND VOTING RIGHTS

. Sectlon 10.1 The ASBOCIATION. The cperation and
adminigtration of the PROPERTY shall be by the ASSOCIATION of
OWNERS . The ASSOCIATION shall be a not-for-profit Alabama

Corporation incorporated by ARTICLES OF INCORPORATION recorded in
the Office of the Judge of Probate of Baldwin County, Alabama. The
ASSOCIATION shall be an entity which shall have the capability of
bringing suit and 'being sued with respect to the exercise or
nonexesrcise of its powers. The ASSOCIATION shall have exclusive
authority and power to maintain a class action and to settle a
cause of action on behalf of OWNERS of the PROPERTY with reference
to the COMMON AREA and COMMON PROPERTY with reference tc any and
all other matteras in which all of the OWNERS have a common
interest. The ASSOCYATION shall have all the powers and duties
granted to or imposed op it under its ARTICLES OF INCORPORATION and
BY-LAWS and under this DECLARATION as they may be amended from time
to time. The ASSOCIATION is specifically authorized to enter into
agreements by which its powers and duties, or some of them, may be
exercised or performed by some other person or persons. The
ASSOCIATION shall have the right to grant permits, licenses and
easements over tha CONMON ARBAS for utilities, roads and other
purposes reasonably necessary or useful for the proper maintenance
or operation of the PROPERTY. The BOARD shall have the authority
and duty to levy and enforce the collection of general and specific
asgegsments for common expenses and is further authorized to
provide adequate remedies for failure to pay such assessments. The
ASSOCIATION may enter intc a management agreement with DECLARANT or
other entity which management agreement may authorize the DECLARANT
to opsrate and administer the PROPERTY as provided for herein.

Section 10.2 Membership. Each LOT OWNER and GNDIVIDED UNIT
OWNER shall be a MEMBER of the ASSOCIATION so long as he or she is
a LOT OWNER or UNDIVIDED UNIT OWNER. The membership of a LOT OWNER
or UNDIVIDED UNIT ONNER shall immediately terminate when the LOT
OWNER or UNDIVIDED UNIT OWMER ceases to be a LOT OWNER or UNDIVIDED
UNIT OWMNER. The membership of a LOT OWNER or UNDIVIDED URIT OWNER
cannot be assigned or transferred in any manner except as an
appurtenance to his or her LOT or his or her UNDIVIDED UNIT. Seae
Section 7. of ARTICLE IXII for provisions pertaining to membership

and voting rights upon annexation of additional COMMON AREA,
UNDIVIDED UNITS and BOAT SLIPS.

Section 10.3 Voting. Except as provided below, each LOT and
each UNDIVIDED UNIT shall be entitled to one {1) vote, which vote
ig not divisible. The vote shall be cast by the LOT OWNER or
UNDIVIDED UNIT OWNER in the manner provided for herein and in the
BY-LAWE. PROVIDED, HOWEVER, that until the DECLARANT has completed
and sold all of the LOTS and all of the UNDIVIDED UNITS in the
PROPERTY or in any ADDITIOMAL PROPERTY or until the DECLARANT
alects to terminate its control of the ASSOCIATION, whichever shall
first occur, the BY-LAWS and rules adopted by the DECLARANT shall
govern and there shall be no meeting of the MEMBERS of the
ASSOCIATION, unless a meeting is called by the BOARD OF DIRECTORS
of the ASSOCIATION, and neither the LOT OWNERS nor the UNDIVIDED
DNIT OWNERS nor the ASSOCIATION nor the use of the PROPERTY by
occupants shall interfere with the completion of the contemplated
improvements and the sale of the LOTS, UNDIVIDED UNITS or BOAT
SLIPE and the control of the ARCHITECTURAL COMMITTEE eshall remain
with the DECLARANT. The DECLARANT may make such use of the unsold
LOTS, UNDIVIDED UNITS and of the COMMON AREAS {(including BOAT
SLIPS) and facllities as may facilitate such completion and sale,
inciuding, but not limited to, showing of the PROPERTY and the
display of signs.
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Saction 10.4 Rules and Regulations. The ASSOCIATION, through
its BOARD OF DIRECTORS, may make and enforce reasonable Rules and
Regulations governing the use of the PROPERTY, which Rules and
Regulations shall be consistent with the rights and duties
established by this DECLARATION. Copies of such Rules and
Regulations and amendments thereto shall be furnished by the
ASSOCIATION to all OWNERS. Sanctions may include reasonable
monetary fines and suspension of the right to vote and the right to
use the COMNON ARRA. The BOARD shall, in addition, have the power
to seek relief in any court for violations or to abate nuisances.
Imposition of sanctions shall be as provided in the BY-LAWS of the
ASSOCIATION. In addition, the ASSOCIATION, through the BOARD, may,
by contract or other agreement, enforce local ordinances on the
PROPERTY for the bensfit of the ASSOCIATION and its MEMBERS.

Smction 10.5 Implisd Righte. The ASSOCIATION may exerciee
any other right or privilege given to it expreasly by this
DECLARATION or the BY-LAWS, and avery other right or privilege
reagsonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to effectuate
any such right or privilege.

Saction 10.6 Self-Help. In addition to any other remedies
provided for herein, the ASSOCIATION or its duly authorized agent
shall have power to enter upon a LOT or any portion of the COMMON
AREA (including BOAT SLIPS) to abate or remove, using such force as
may be reasonably necessary, any thing or condition which violates
this DECLARATION, the BY-LANS, the rules and regulations or the use
restrictions. Unless an emergency situation exists, the BOARD
shall give the violating LOT OWNER or UNDIVIDED UNIT OWNER ten (10)
days written notice of its intent tc exercise self-help. All costs
of self-help, including reasonable attorney’s feea actually
incurred, shall be assessed against the violating LOT OWNER or
UNDIVIDED UNIT OMNER and shall be collected as provided for herein
for the collection of ASSESSMENTS.

Section 10.7 Right of Butry. The ASSOCIATION shall have the
right, in addition to and not in limitation of the rights it may
have, to enter into LOTS or BOAT SLIPS for emergency, security or
safety purposés, which right may be exercised by the BOARD, its
officers, agents, employees, managers and all police officers, fire
fighters, ambulance personnel and similar emergency personnel in
the performance of their respeztive duties. Except in an emergency
situation, entry shall be during reascnable hours and after
reagonable notice to the ONNER or occupant.

Section 10.8 Assigqmment. The ghare of a MEMBER in the funds
and agsets of the ASSOCIATION cannot be assigned, hypothecated or
transferraed in any manner except as an appurtenance to his or her
LOT or to his or her UNMDIVIDED UNIT.

Section 10.9 BOARD OF DIRECTORS. The affaira of the
ASSOCIATION shall be conducted by a BOARD OF DIRECTORS which shall
consist of such number not less than three (3) nor more than five
{5) as shall, from time to time, be determined and fixed by a
majority of the voting rights present at any annual meeting of the
MEMBERS .

Secticon 10.10 BY-LAWS. The ASSOCIATION and its MEMBERS shall
be governed by the BY-LAWS which shall be adopted by the MEMBERS.

Section 10.11 Reserve Fund. The ASSOCIATION may, but shall
not be obligated to, establish and maintain an adequate reserve
fund for the periodic maintenance, repair and replacement of
improvements to the COMMON AREAS. The fund shall be maintained out
of regular assessments for COMMON EXPENSES.
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ARTICLE XI
COVENANTS FOR MAINTEHANCE

Section 11.1 Responsibility of ASSOCIATION. The ASSOCIATION
shall, either by virtue of appointment of a management agent, or
through its own personnel, be responsible for the maintenance of
the COMMON AREA including structural portions of the BOAT SLIPS:
provided, however, that the expensa of any maintenance, repair or
reconstruction of any portion of the COMMON AREA necessitated by
the negligence or willful acts of an OWNER, or the lessees,
invitees, licensees, families or guests of an OWNER shall be borne
solely by such OWNER, and the LOT OWNER or UNDIVIDED UNIT OWNER
shall be subject to an individual ASSESSMENT for such expense. The
ASSOCTIATION shall be cbligated to repalr or reconstruct the COMMON
AREKA in the event of damage or destruction. The ASSOCIATION shall
use insurance proceeds to fund such repair or recomstructlon, to
the extent that the insurance proceeds are sufficient to do so.
The MARINA may not be insured for hazards. Any excess funds
necessitated to complete the repair or reconstruction of the COMMON
AREA shall be cbtained through a special assessment against all
OMNERS. All repair and reconstruction shall be completed in a good
and workmanlike manner and in accordance with the Plans and
Specifications approved by the DECLARANT. In the svent that the
ASSOCIATION fails to repair or reconstruct as required by this
DECLARATION, then aither the DECLARANT or the ASSOCIATION shall
have the right to do so, and all expenses incurred in connection
therswith shall be reimbursed to the DECLARANT or the ASSOCIATION
to the extent the DECLARANT or ASSOCIATION incurs said expences.

DECLARANT, or the successors and assigns of DECLARANT, may be
the management agent for the ASSOCIATION and may hire such
exployees, including but not limited to: attormeys, accountants,
bookkeepers, gardeners and laborers, as the DECLARANT may deem
necesgary to maintain the PLANNED UNIT DEVELOPMENT. No management
agreement between the ASSOCIATION and DECLARANT or the successors
and ddsigns of DECLARANT shall be held invalid solely for the
reason that the employees, officers or agents of DECLARANT, or the
successors and assigns of DECLARANT are also cfficers, directors
and/or employees of the ASSOCTATION.

As ADDITIONAL PROPERTY, including without limitation UNDIVIDED
UNITS and COMMON AREA (including BOAT SLIPS), i=s subiected to thim
DECLARATION the DECLARANT may have the abgolute right to change,
amend or alter the maintenance provisions set forth herein and to
add additional maintenance provisions for such ADDITIONAL PROPERTY

as deemed appropriate by DECLARANT in its smsole and absolute
discretion. .

S8ection 11.2 Regponsibility of OWNER. Each OWNER shall keep
his or her LOT, VESSRL and interior portion of hig or her BCAT SLIP

and all improvements therein or thereon, in a neat, attractive and
safe condition and in good order and repair, and in the case of a
LOT, including the seeding, watering and mowing of all lawns, the
pruning and cutting of all trees and shrubbery and the painting (or
other appropriate external care) of all buildings and other
improvements, all in a manner and with such frequency as is
consistent with good property management. Each OWNER shall be
respongible for the condition of the VESSEL moored at the MARIMA or
within & BOAT SLIP to which said OWNER is entitlad s possession.
If, in the opinion of the ASSOCIATION, any OWNER fails to perform
the duties imposed by this Section after fifteen (15) days’ written
notice from the ASSOCIATION to the OWNER to remedy the ccndition in
question, the ASSOCIATION shall have the right, through its agents
and eamployees, to enter upon the LOT, BOAT SLIP or VESSEL in
question and to repair, maintain, repaint and restore the LCT, BOAT
SLIP or VESSEL or such improvements or remove the VESSEL from the
MARTMA and the cost thereof shall be a2 binding, perscnal obligation
of such OWMER when billed by the ASSOCIATION as well as a lien upon
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tha LOT and BOAT SLIP in question. The lien provided in this
Section shall have the same snforceabllity and priority as the lien
provided for in ARTICLE XII below. If the ASSOCIATION takes the
action provided for in this Section, such action taken shall not be
deemed a trespase, and the ASSOCIATION shall not be liable to the
OWNER for any damages, costs, or liability incurred as a result of
such acticn taken by the ASSOCIATION, except for conduct
constituting gross negligence or willful misconduct.

Section 11.3 Utilities. Each OWNER of a BOAT SLIF shall be
charged by the utility company providing such service or the
ASSOCIATION for utilities to include electricity, telephone s=rvice
and cable television based on the base service rates and actual
usage. Utilities and water used in connection with the COMMON
ELEMENTS shall be allocated as a COMMON EXPENSE.

ARTICLE XII
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 12.1 Creation of the Lien and Personal Obligation of
Agsepgments. Except ag provided herein, the DECLARANT, for each
LOT or UNDIVIDED UNIT owned within the PROPERTY, hereby covenants,
and sach OWNER of any LOT or UNDIVIDED UNIT by acceptance of a DEED
therefor, whether or not it shall be so expresased in such DEED, is
deemed to covenant and agree to pay to the ASSOCIATION: (i) annual
and special assessments or charges, and (il) apecial assessments
for capital improvements to the COMMON ARRA, such assessments to be
established and collected as hereinafter provided. The annual and
special assessments, tegether with interest, costs and reasonable
attorney’s fees, shall be a charge on the LOT or UNDIVIDED UNIT and
shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with
interest, costs and reasonable attorney’s fees, shall alsc be the
personal obligation of the OWNER of such property at the time when
the assessment fell due. The personal cbligation for delinguent
assessments shall pass to successors in title. PROVIDED, HOWEVER,
the DECLARANT shall not be obligated to pay the asgescments
provided for herein on any PROPERTY owned by the DECLARANT.

Section 12.2 Special Assepsments for Capital Improvements
Upon COMMON AREA. Except as provided herein, in addition to the
annual and special assessments authorized above, the ASSOCIATION
may levy, in any assessment year, a spacial assesament applicable
to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the COMMON AREA,
including fixtures and personal property related thereto, provided
that anry such assessment shall have the assent of three-fourths
{(3/4) of the votes of MEMBERS who are voting in person or by proxy
at a meeting duly called for this purpose. PROVIDED, HOWEVER, the
DECLARANT shall not be ocbligated to pay any special aspessments for
capital improvements upon the COMMOM AREA.

) Section 12.3 Predging Assessment. Except as provided
herein, the ASSOCIATION shall collect funds from the OWNERS

necessary to properly dredge the boat basin and BOAT SLIPS. The
ASSOCIATION or its deaignated agent shall cause the boat basin and
BOAT SLIP tc be dredged as determined by the ASSOCIATION. If the
depth of the boat basin and/cor BOAT SLIP shall be determined to be
less than six {(6) {or such other minimum depth established by the
ASSOCIATION from time to time) feet by a certified licensed civil
engineer, then the ASSOCIATION or its designated agent shall take
tha necessary steps to dredge the pame to a minimum deptih of eight
{8) feet. PROVIDED, HOWEVER, the DECLARANT shall not be cbligated
~to pay the assessments provided for in this Section on any PROPERTY
owned by the DECLARANT.

Section 12.4 i of Be . The assessments
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herein described shall be fixed at a uniform rate for all LOTS and
UNDIVIDED UNITS.

Section 12.5 Date of Commencement of Annual Assessments:
Due Dates. Except as provided herein, the annual assessments
provided for herein shall commence as to all LOTS and UNDIVIDED
UNITS on the first day of the month following the date of this
DECLARATION. The first annual assessment shall be adjusted
according to ths number of monthe remaining in the calendar year.
The BOARD shall fix the amount of the annual assessment against
esach LOT at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall
ba sent to every OWNER subject thereto. The due date of any
asgessment shall be fixed by the BOARD in the resolution
authorizing such assessment, and any such assessment shall be
payable in advance in monthly, quarterly, semiannually or annual
installments as determined by the BOARD. The ASSOCIATION shall,
upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the ASSOCIATION, setting forth whether the
assessments on a specified LOT or specified UNDIVIDED UNIT have
bean paid. A properly executed certificate of the ASSOCIATION as
to the status of assesaments on a LOT or on a UNDIVIDED UNIT is
binding upon the ASSOCIATION as of the date of its issuance.
PROVIDED, BOWEVER, the DECLARANT ghall not be obligated to pay any
ASSESSHENTS on any PROPERTY owned by the DECLARANT,

Section 12.6 Effect of Nonpayment of Asgessments: Remedies
of the ASSOCYATION. Any assessment not paid within thirty (30)
days after the due date shall bear interest thereon at a rate to be
set by the BOARD OF DIRECTORS of the ASSOCIATION, but in no event
greater than the maximum percentage rate as may then be permitted
under the Lawa of the State of Alabama. The ASSOCIATION may bring
an action at law or in equity against the OWNER personally
obligated to pay the same, foreclose a lien againat the property or
seek injunctive relief, and interest, costas and reagonable
attorney‘s fees of any such action shall be added to the amount of
such assessment. Each such OWNER, by his or her acceptance of a
DEED to a LOT or UNDIVIDED UNIT, hersby expressly vests in the
ASSOCIATION the right and power to bring all actiong against such
OWNER personally for the collection of each charge as a debt and to
foreclose the aforepaid lien by 211 methods available for the
enforcement of such liens, including foreclosures by an action
brought in the name of the ASSOCIATION in a like manner as a
MORTGAGE lien on real property, and such OWNER hereby expressly
grants to the ASSOCIATION a power of sale in connection with said
lien. The lien provided for in this Section 12.6 shall be in favor
of the ASSOCIATION and shall be for the benefit of all LOT OWNERS
and UNDIVIDED UNIT OWNERS. The ASSBOCIATYION, acting on behalf of
the LOT OWNERE and UNDIVIDED UNIT OWNERS, rhall have the power to
bid for an interest foreclosed at foreclosure sale and to acquire
and hold, lease, MORTGAGE and convey the same. Except as provided
in this ARTICLE XIT no OWNER may waive or otherwise escape
liability for the asaessments provided for herein by non-use of the
COMMON AREA or abandonment of his LOT. The DECLARANT shall not be
obligated to pay the assessments provided for herein on any
property owned by the DECLARANT.

Sectiomn 12.7 Subordination of the Lien to MORTGAGES. The
lien of the assessments provided for herein ghall be subordinate to
the lien of any first MORTGAGE or venduz’'s lien. 3Sale or transfer
of any LOT shall not affect the assessment lien. However, the sale
or transfer of any LOT or UNDIVIDED UNIT pursuant to MORTGAGE or
vendor’s lien foreclogure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which became
due prior to such sale or transfer. No sale or transfer shall
relieve such LOT or TUNDIVIDED UNIT from liability for any
asgessments thereafter becoming due or from the lien thereof or
reliave the prior OWNER from any persconal liability for any unpaid
asgessments occurring prior to said sale or transfer.
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Section 12.8 Capitalization of ASSOCIATION. Upon acguisition
of record title to a LOT or UNDIVIDED UNIT from DECLARANT, each
OMNER shall contribute to the capital of the ASSOCIATION an amount
equal to a sum to be determined by the DECLARANT for that LOT or
UNDIVIDED UNIT. This amount shall be deposited by the buyer into
the purchase and sales escrow and disbursed therefrom to the

ASSOCIATION. The provisions of this Section 12.8 shall not apply
to the DECLARANT.

Section 12.2 Rffect on DECLARANT. Notwithastanding any
provision that may be contained to the contrary herein, for so long
as DECLARANT (or any of DECLARANT'S affiliates) is the OWNER of any
LOT or UNDIVIDED UNIT, the DECLARANT pghall be exempt from the
payment of any assessments, whether general or special, and exempt
from any lien provided for herein.

ARTICLE XIII
INSURANCE AND CASUALTY LOSS

Section 13.1 The ASSOCIATION. The ASSOCIATION is hereby
authorized to purchage and maintain insurance on the COMMON AREA in
such forms and such amounts, with guch deductibles, and with such
companiss as the BOARD OF DIRECTORS shall deem appropriate.

A. Hazard Insurance. All hazard insurance policies obtained
by the ASSOCIATION shall designate the ASSOCIATION as the named
insured as insurance trustee for the benefit of all OWNERS and
their mortgagees and the DECLARANT, as their repspective intereests
may appear. In the event of loss or damage, all insurance proceeds
paid puresuant to a policy purchased by the ASSOCIATION shall be
paid to the ASSOCIATION as insurance trustee under the provisions
of this DECLARATION.

B. . Public Liability Insurance. The ASSOCYATION may obtain
comprehensive public liability insurance with limite and provisions
ag it deams degirable.

C. MWorkmen’s Compensatiop Insurance. The ASSOCIATION shall
obtain worker’s compensation insurance to meet the requirements of
Alabama Law.

D. Premiums. All premiums upon insurance policies purchased
by the ASSOCIATION shall be assessed to the OWNERS as a ASSESSMENT
of the ASSOCIATION.

. Adjustment. Each OWNER shall be deemed to have delegated
to the ASSOCIATION his or her right to adjust wich insurance
companies all losses under policies purchased by the ASSOCIATION,
subject to the rights of mortgagees.

Section 13.2 The OWNER.

A. Public Liability Insurance. Each OWNEBR shall obtain,
maintain and pay for comprehensive public liability insurance on
his or her interest in the PROPERTY and the VESSEL occupying his or
her BOAT SLIP with limits of not less than One Million Dellars
{$1,000,000.00) per occurrence, combined single limite, covering
the activities of such OWNER on or about the PROPERTY. The
ASSOCIATION may, from time to time, increase minimum limits
required of all OWNERS. The deductiblea allowed on said insurance
shall be in an amount approved by the ASSOCIATION. Bach
comprehengive public liability insurance policy shall name the
ASSOCIATION, DECLARANT and any management company as additional
insured under said policy.

B. Hazard Inpurance. Each LOT OWNER shall be and is hereby
deemed responsible for maintaining sufficient hazard insurance upon
the improvements on his or her LOT s0 as to provide full
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replacement value thereof in the event of a casualty, including,
without limitation: (1) loss or damage by fire and other hazards
covered by a standard extended coverage endorsement; {2} such
other risks as from time to time shall be customarily covered with
regpact to buildings similar in constructiocn, location, and use as
the buildings on the land, including, but not limited to,
vandalism, malicicus mischief, and windstorm; and (3) £flood
ingurance, if it can reasonably be obtained. Each LOT OWNER shall
provide the ASSOCIATION with evidence that such insurance is in
full force and effect. In the event an OWNER of any LOT in the
PROPERTY shall fail to maintain sufficient insurance as provided
for herein, the ASSOCIATION, after approval by two-thirds (2/3) of
the BOARD OF DIRECTORS, shall have the right to purchase said
insurance, the cost of which shall beccme the personal obligaticn
of the LOT OWNER and a lien on the LOT.

C. Miscellaneous. All insurance policies provided for in
this Section 13.2 shall include, however, provisions waiving {i}
any right of the ingured to subrogation claims against the
ASSOCIATION and against individual OWNERS, as well as their agents,
servants, employees and guests; and (ii) any right of the insurer
to contribution or proration because of a master hazard policy.

Section 13.3 Reconstruction Or Repair After Casualty. In the
event of the damage or destruction of all or part of the
improvements on a LOT, the LOT OWNER shall be responsible for the
prompt reconstruction and repair of the improvements after such
casualty; provided that should the LOT OWNER fail to repair or
replace the improvements within a reasocnable period, the
ASSOCIATION may do so for his or her account and may assess his or
her PROPERTY accordingly and, thereafter, be subrogated to any
inspurance proceeds.

In the event of the damage or deatruction of all or part of
the improvements on the COMMON AREA, the ASSOCIATION shall he
regponsible for the prompt reconstruction and repair of the
improvements after such casualty.

Reconstruction or repair shall be mandatory unless seventy-
five percent (75%) or more of the votes of the ASSOCIATION, and the
DECLARANT so long as DECLARANT owns any PROPERTY in the PLANNED
UNIT DEVELOPMENT, elect not to repair or reconstruct. Any
reconstruction or repair must follow substantially the original
plans and specifications of the improvements unless seventy-five
percent (75%) or more of the votes of the ASSOCIATION, and the
DECLARANT so long as DECLARANT owns any PROPERTY in the PLANNED
UNIT DEVELODPMENT, vote to adopt different plans and specifications.

ARTICLE XIV
AMENDMENT
This DECLARATION shall be amended in the following manner:
Section 14.1 Notice. Notice of the subject matter of the
proposed amendment shall be included in the notice of any meeting

of the ASSOCIATION at which a proposed amendment is to be
coneildered.

Section 14.2 Resolution. An amendment may be proposed by
either a majority of the BOMRD or by MEMBERS holding one-third
{1/3) of the votes of the ASSCCIATION. A resolution adopting a
proposed amendment must be adopted by an affirmative vote of not
less than a majority of the BOARD and the consent of the OWNERS of
the LOTS to which sixty-seven percent (67%) of the votes in the
ASSOCIATION are allocated and the approval of fifty-one percent
(51%) of the holders of first MORTGAGES on LOTS. PROVIDED,
HOWEVER, until the DECLARANT has completed and sold all of the LOTS
and UNDIVIDED UNITS in the PROPERTY and the ADDITIONAL PROPERTY or
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until the DECLARANT elects to terminate ite control of the
ASSOCIATION, whichever shall first occur, no amendment may be made
unless DECLARANT shall join in the execution of such amendment, nor
shall any amendment make any change that would in any way affect
the rights, privileges or powers of the DECLARANT unless the
DECLARANT ahall join in the execution thereof.

Section 14.3 Recording. A copy of each amendment shall be
certifiad by the President and Secretary of the ASSOCIATION as

having been duly adoptad and shall bs effective when recorded in
the Office of the Judge of Probate of Baldwin County, Alabama.

Section 14.4 Agreement. In the alternative, an amendment
may be made by an agreement signed and acknowledged by all record
OWNERS, including all first MORTGAGES of LOTS and UNDIVIDED UNITS
in thes PROPERTY in the manner regquired for the execution of a DERD,
and such amendment shall be effective when recorded in the Office
of the Judge of Probate of Baldwin County, Alabama.

If any provision or provisions of this DECLARATION, or any
section, sentence, clause, phrase or word herein, or the
application therecf, is in any circumstances held invalid, the
validity of the remainder of this DECLARATION and the application
thereocf shall not be affected thereby.

Section 14.5 Provieo. Thig DECLARATION may be amended
unilaterally at any time and from time to time by DECLARANT (a) if
such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule, or
regulation or judicial determination which shall be in conflict
therewith; (b) if such amendment is reasonably necemsary to enable
any reputable title insurance company to issue title insurance
coverage with respect to the LOTS and UNDIVIDED UNITS subject to
this DRECLARATION; or (c) if such amendment is required by an
institutional or governmental lender or purchaser of MORTGAGE loans
to enable such lender or purchaser to make or purchase MORTGAGE
loans orn the LOTS or UNDIVIDED UNITS subject to this DRCLARATION.
Further, so iong as the DECLARANT owns any PROPERTY in the PLANNED
UNIT DEVELOPMENT, DECLARANT may unilaterally ameénd this DECLARATION
for any other purpose; PROVIDED, HOWEVER, any such amendment shall
not materially adversely affect the substantive rights of any LOT
OWNER or UNDIVIDED UNIT OWNEBR hereunder without his or her
approval.

ARTICLE XV
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of
firat MORTGAGES on LOTS and UNDIVIDED UNITS in the PROPERTY. The
provisions of this ARTICLE apply to both this DECLARATION and to
the BY-LAWS, notwithstanding any other provisions contained
therein.

Section 15.1 Notices of Action. An institutional holdex,
insurer or guarantor of a first MORTGAGR who provides written
request to the ASSOCIATION (such request to state the name and
address of puch holder, insurer or guarantor and the LOT nunber and
UNDIVIDED UNIT number, therefore becoming an "eligible holder®),
will be entitlad to timely written notice of:

{a) any condemnation loss or any casualty loss which affects
a material portion of the PROPERTY or which affects any
LOT or UNDIVIDED UNIT con which there is a fimsi MORTGAGE
held, insured or guaranteed by such eligible holder;

{b) any delinquency in the payment of assessments or charges
owed by an OWNER of a LOT or UNDIVIDED UNIT subject to
the MORTGAGE of such eligible holder, wheare such
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delinquency has continued for a peried of sixty (s0)
days; provided, however, notwithstanding this provision,
any holder of a first MORTGAGE, upon request, ig entitled
to written notice from the ASSOCIATION of any default in
the performance by an OMNER of a LOT or UNDIVIDED UNIT of
any obligation under the DECLARATION or BY-LAWS of the
ASSOCIATION which is not cured within sixty (60) days;

(c) any lapse, cancellation or material modification of any
ingurance policy maintained by the ASSOCIATION; or

(d} any proposed action which would raquire the consent of a
specified percentage of eligible holdars.

Section 15.2 No Priority. No provision of this DECLARATION
or the BY-LAWS gives or shall be construed as giving any OWNER or
other party priority over any rights of the first MORTGAGER of any
LOT or UNDIVIDED UNIT in the case of distribution to such OWNER of
insurance proceeds or condemnation awards for losges to or a taking
of the COMMON AREA. *

Section 15.3 Notice to ASSOCIATION. Upon request, each OWNER
shall be obligated to furnish to the "ASSOCIATION the name and
addregs of the holder of any MORTGAGE encumbering the LOT of a
MOIMIVIDIDUNITOfanm.

Section 15.4 Applicability of ARTICLE XV. Nothing contained

in this ARTICLE ghall be conatrued to reduce the percentage vote
.that must otherwise be cbtained under the DECLARATION, BY-LAWS or
Alabama Corporate Law for any of the acts set out in this ARTICLE.

Section 15.5 Pailure of MORTGAGEE to Respond. Any MORTGAGERE
who receives a written request from the BOARD to respond to or
consent to any action shall be deemed to have approved such action
if the ASSOCIATION does not receive a written response from the
MORTGAGERE within thirty (30) days of the date of the request by the
ASSOCIATION.

ARTICLE XVI
RIGHT OF REPURCHASE

Except as provided below, in the event a OWNER sells or
otherwisa attempts te dispose of a LOT or UNDIVIDED UNIT, euch
OMMER must promptly furnish to the ASSOCIATION or its designated
agent, in writing the name and address of such prospective
purchaser or transferea, and the proposed consideration and terms
therefor. The ASSOCIATION may require that this information be in
specific form and may require a copy ©f the executed purchase
contract. The ASSOCIATION shall have thirty (30) days to purchase
the LOT or UNDIVIDED UNIT on equal terms offered by the bona fide
third party or waive said right in writing. If the ASBSOCIATION
does not exercise said right within thirty (30) days after receipt
of written notice, the right shall be considered waived without any
further documentation. PROVIDED, HOWEVER, po long as the DECLARANT
owng any property in the PLANNED UNIT DEVELOPMENT, the DECLARANT
shall be vested with the sole and exclusive right of first refusal
to purchase a LOT or UNDIVIDED UNIT as provided for above unless
waived or transferred to the ASSOCIATION. PROVIDED, FURTHER, in
the event an OWHNER s&lls or siherwise attempte to dispose of a LOT
or UNDIVIDED UNIT to a "PAMILY MEMBER" (i.e., FAMILY MEMBER is
defined as a spouse, blood relative, step child, adopted child er
adopted grandchild) then the provisicns in thig ARTICLE pertaining
to right of repurchase by the ASSOCIATION or the DECLARANT ghall
not apply. The foregoing exception shall not be interpreted as a
wavier of any right to repurchase sat out in this ARTICLE in the

case of a future transfer by a FAMILY MEMBER of an interest jin a
LOT or UNDIVIDED UNIT.
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ARTICLE XVII
- MISCELLANEQUS

.Section 17.1 Indeppjity for Damages. Each and every LOT
OWNMER or UNDIVIDED UNIT OWNER and future LOT OWNER or DUNDIVIDED
UNIT OWNER, in accepting a DEED or contract for any LOT or
UNDIVIDED UNIT subject to this DECLARATION, agrees to indemnify
DECLARANT for any damage caused by such ONNER, or the contractor,
agent or employees of such OWNER, to private access areas, roads,
strests, gutters, walkways or other aspects of privata or public
ways, including all surfaces thereon or to water, drainage or storm
sewer lines or sanitary sewer lines owned@ by DECLARANT, or for
which DECLARANT has responsibility, at the time of such damage.

Section 17.2 Severability. If any ARTICLE, part, clause,
provision or condition of this DECLARATION is held to be void,
invalid or inoperative, such  voidness, invalidity or
inoperativeness shall not affect any other ARTICLE, clause,
provision or condition herecf: but the remainder of thig
DECLARATION shall ba effective as though such ARTICLE, clause,
provision or condition had not been contained therein.

Section 17.3 Right of DECLARANT to Modify Restrictions with
Respact to Unsold LOTS. With respect to any unasold LOT or

DNDIVIDED UNIT, DECLARANT may include in any contract or DEED
hereinafter made or entered into auch modifications and/or
additione to thiz DECLARATION as DECLARANT in its discretion
desires. )

Section 17.4 Captiong. The captions preceding the variocus
sections, paragraphs and subparagraphe of this DECLARATION are for
the convenience of reference conly, and none of them shall be used
as an aid to the construction of any provision in this DECLARATION,
Wherever and whenever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine
form shall be taken to mean or apply to the feminine or to the
neuter.

Section 17.5 Effect of Violation on MORTGAGE Lien. No
violation of any of the terms and conditions of this DECLARATION

shall defeat or render invalid the lien of any MORTGAGEE or
vendor’s lien made or reserved in good faith and for value upon any
portion of the PROPERTY; provided, however, that any MORTGAGE or
vendor in actual posseasion, or any purchaser at any MORTGAGEE’S or
vendor’'s lien foreclosure sale shall be bound by and subject to

this DECLARATION as fully as any other OWNER of any portion of the
PROPERTY . - .

Section 17.6 No Reverter. No provisions of this DECLARATION
is intended to be, or shall be construed as, a condition subsequent
or as crsating a possibility of reverter.

- Section 17.7 Duration and Amendment. The covenants and
restrictions of this DECLARATION shall run with and hind the

PROPERTY, and shall inure to the benefit of and shall be
enforceable by the ASSOCIATION or the OWNER of any PROPERTY subiject
to this DECLARATION, their respective legal representatives, heirs,
successors and asaigns, for a term of ninety-nine (99) years from
the date this DECLARATION is recorded. after which time they shall
be automatically extended for successive periocds of ten (10} years,
unless an ingtrument in writing, signed by a majority of the then
OWNERS, has been recorded within the year preceding the teginning
of any successive period of ten (10) years, agreeing to change maid
covenants and restrictions, in whole or in part, or to terminate

the apame, in which cage this DECLARATION shall be modified or
terminated as specified therein.

Section 17.8 ore . In the event of a violation or
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breach of any part of this DECLARATION or any amendments thereto by
any residential ONNER, or employee, agent or lessee of such OWNER,
the OWNER(S) of LOT(S) or UNDIVIDED UNIT(S), the ASSOCIATION,
DECLARANT (so long as it is a MEMBER of the ASSOCIATION), their
successora and assigns, shall have the right to proceed at law or
in equity to compel compliance with the terms and conditions
hersof, to pravent the violation or breach of this DECLARATION, to
sue for and recover damages or other dues, or take all such courses
of action at the same time, or such other legal remedy it may deem
appropriate. No delay or failure on the part of an aggrieved party
to initiate an available remedy set forth herein shall be held to
be a waiver of that party or an estoppel of that party or of any
other party to aasert any right available to bhim upon the
recurrence or continuation of said violation or the occurrence of
a different viclation. .

Damages shall not be deemed adequate compensation for any
breach or violation of any provision herecof, but any person or
entity entitled to enforce any provision hereof shall be entitled
specifically to relief by way of injunction as well as any other
available relief either at law or in eguity.

Any party to a proceeding who succeeds in enforecing this
'DECLARATION or enjoining the violation of this DECLARATION against
a LOT OWNER or UNDIVIDED UNIT OWNER may be awarded a reasonable
attorney’s fee against such LOT OWNER or UNDIVIDED UNIT OWNER.

Section 17.9 Certificate of Violation. In additicn to any
other rights or remedies available to the ASSOCIATION hereunder or
at law or equity, the ASSOCIATION shall have the right to file in
the records of Baldwin County, Alabama, a Certificate or Notice of
violation of this DECLARATION (which violation shall include,
without limitation, nonpayment of the annual charges and/or failure
to comply with architectural guidelines) upon failure of a LOT
OWNER or UNDIVIDED UNIT OWNER to correct a violation of this
DECLARATION within thirty (30) days after writtei notice of the
violation has been given by the ASSOCIATION to the LOT OWNER or
UNDIVIDED UNIT OWNER.

Section 17.10 Interpretation by ASSOCIATION. The ASSOCIATION
shall have the right to construe and interpret the provisiona of
this DECLARATION, and in absence of an adjudication by a court of
competent jurisdiction to the contrary, its construction or
interpretation shall be finai and binding as to all persons cr
PROPERTY benefited or bound by the provisions hereof.

Section 17.11 Agssigquwent by ASSOCIATION. The ASSOCIATION
shall be empowered to assign its rights hereunder to any successor
nonprofit membership corporation {herein referred to as the
»"SUCCESSOR CORPORATION®) and, upon such assignment the SUCCESECR
CORPORATION shall bhave all the rights and be subject to all the
duties of the ASSOCIATION hereunder.

Section 17.12 No Waiver. The failure of any party entitled
to enforce this DECLARATION shkall in no event be considered a
waiver of the right to do so thereafter, ag to the same vielation
or breach or as to such a vioclation or brzach occurring prior or
subsequent thereto; provided, however, that approval of plans
pursuant to ARTICLE IV shall be binding on any and all parties as
a conclusive determination that such plans are in conformity with
this DECLARATION.
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IN WITHESS WHEREQF,

i ovebeqm , 1895,

DECLARANT
MESS ABOUT MARINA, INC., an
o Alabama Corporation

mpeny D, _

N e \ e %%i? o)
§ S oy XL Qe s & QLT
X o omty RICHARD E. HOLK 4
Y p":, Its: President
Uy o

STATE OF ALABAMA :

COUNTY OF BALDWIN :

I, the undersigned authority, a Notary Publiec in and for eaid
State and County, hereby certify that RICHARD E. HOLK, whose name
as President of MESS ABOUT MARINA, INC., an Alabama Corporation, is
signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the
contents of said instrument, he, as such officer and with f£ull

authority, executed the same voluntarily on the day the same bears
date.

J Al im .
Given under my hand and seal on this _.g4 day of /v~ 77~

1995. -
.7
o
S P~ (,J o /
=, 9 NOTARY PUBLIC A
? .2 i My Commission Expires: Y PRV
. A SN '
5, O 9
i
NS e

JOINDER OF MORTGAGEE

The undersigned, COMPASS BANK, being the Lolder of the first
MORTGAGE on the PROPERTY covered by this DECLARATION, does hereby
consent to this DECLARATION.

pated this _J~ day of /L’dt,f’tw\bc;i_, 1995.

COMPASS BANK

" il

Its: Vice President
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STATE OF ALABAMA :

COUNTY OF BALDWIN

I, the undersigned authority, a Notary Public in and for sgaid

State and County, hereby certify that PHILIP R. WEBB, whose name as

Vice President of COMPASS BANK, a Corporation, is signed to ths

foregoing instrument and who is known to me, acknowledged before me

on this day that, being informed of the contents of the instrument,

that he, as such officer and with full authority, executed the same
" voluntarily for and as the act of saild Corporation.

Given under my hand and seal this 2. day of fthvk'“éiﬂ

1995- ! , -
7
v A ‘)"‘--_...._ . C/——}»’ --"3.
. NOTARY PUBLIC ‘/
2 My Commission Expires: V’~¢39/-;C!
wigd o
c! x - .
iy S o r;
AN
L

FL
i
L )

THIS INSTRUMENT PREPARED BY:
Sam W. Irby

Attorneys at Law

317 Magnolia Avenue

Post Office Box 1031

Fairhope, Alabama 36533
{334)928-4555

Piles.95\95153\Dec
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